AGENDA ITEM NO.

TO: Mayor Blad and City Council Members
FROM: Merril Quayle, P.E., Public Works Development Engineer
DATE: Meeting Date — June 5, 2025

SUBJECT: E. Oak St. Child Pedestrian Safety Improvements Project Bid Acceptance

REQUEST

Staff requests City Council to accept the lowest responsive bid, award the project, and authorize
the Mayor to execute the Contract Agreement between D-Co Concrete, LLC. and the City of
Pocatello for the E. Oak St. Child Pedestrian Safety Improvements Project subject to Legal
Review.

BACKGROUND

The City was awarded and received $250,000.00 in State Funding. That was obtained through
the Children Pedestrian Safety (CPS) Program. The project is ready to proceed to the
construction phase, and there is no fiscal requirement or match for the project.

The City solicited bids for the E. Oak Street Child Pedestrian Safety Improvements Project on
April 29, 2025. Bids were opened for the project on May 13, 2025, with the following result:

M&S Development and Construction, LLC $251,886.00
Pro Builder, Inc. $247,315.00
D-Co Concrete, LLC $237,970.66
Children Pedestrian Safety Grant Funding Available $250,000.00.

D-Co Concrete is the apparent low bidder. The bid is awarded based on the unit pricing provided
for a total contract amount $237,970.66.

STAFF RECOMMENDATION

Staff recommends that City Council accept the lowest responsive bid, award the project, and
authorize the Mayor to execute the Contract Agreement between D-Co Concrete and the City of
Pocatello for the Local Children Pedestrian Safety (CPS) Program for the E. Oak Street Child
Pedestrian Safety Improvements, City of Pocatello #CPS2024-12 Project.

Attachment

E. Oak St. Child Pedestrian Safety Improvement Plans and Specifications & Contract
Documents.
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SPECIFICATIONS AND CONTRACT DOCUMENTS

FOR

CITY OF POCATELLO
E OAK STREET CHILD PEDESTRIAN SAFETY IMPROVEMENTS PROJECT

April 2025

J-U-B ENGINEERS, Inc.
275 S 5t Ave, Suite 220
Pocatello, ID 83201
208.232.1313

4/01/2025

Professional Engineer’s Seal and Signature

NOTICE AND DISCLAIMER

THE PLANS AND/OR SPECIFICATIONS (DOCUMENTS) ARE THE PROPERTY OF J-U-B ENGINEERS, INC. (“J-U-B”) AND BY USING THE
DOCUMENTS YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS IN THIS NOTICE AND DISCLAIMER.

THE USE OF THE DOCUMENTS CREATES NO DUTY IN CONTRACT, TORT, EQUITY OR OTHERWISE OF J-U-B TO THE USER. THE USER SHALL
NOT (1) DISSEMINATE THE DOCUMENTS, OR ANY PART THEREOF, TO OTHERS WITHOUT THE WRITTEN CONSENT OF J-U-B, OR (Il) USE
THE DOCUMENTS, OR ANY PART THEREOF, FOR ANY USE OTHER THAN AS DESIGNATED HEREIN FOR THE INTENDED PROJECT. THE
DOCUMENTS ARE NOT INTENDED FOR USE IN CREATING DTM FOR GRADING OR EARTHWORK, SURVEY STAKING LAYOUT (UNLESS
SPECIFICALLY IDENTIFIED AS SUCH IN THE DOCUMENTS), OR PROPERTY BOUNDARY LAYOUTS.

J-U-B AND ITS AGENTS SHALL NOT BE LIABLE FOR ANY DAMAGES OR CLAIMS ARISING OUT OF THE UNAUTHORIZED USE OR MISUSE OF
THE DOCUMENTS, OR ANY PART THEREOF, WHETHER SUCH DAMAGE OR CLAIM IS BASED IN CONTRACT, TORT OR OTHERWISE. THE
USER HEREBY RELEASES AND SHALL DEFEND, INDEMNIFY AND HOLD J-U-B AND ITS AGENTS HARMLESS FROM ANY DAMAGES OR CLAIMS
ARISING OUT OF, OR RELATED IN ANY WAY TO, THE USER’S UNAUTHORIZED USE OR MISUSE OF THE DOCUMENTS, OR ANY PART
THEREOF.

IF THE DOCUMENTS ARE PROVIDED IN ELECTRONIC FORMAT, THE ELECTRONIC DATA SOURCES OF THE DOCUMENTS ARE PROVIDED
WITH NO WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY REPRESENTATION OR
WARRANTIES OF ACCURACY, QUALITY, COMPLETENESS, COMPATIBILITY WITH SYSTEMS, DRAWINGS NOT PRINTING TO SCALE,
TRANSLATION ERRORS, AND OTHER PROBLEMS WITH USE.
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SECTION 1A

BID DOCUMENTS

E Oak Street Child Pedestrian Safety Improvement Project









DOCUMENT 00040
ISPWC - BIDDER’S CHECK LIST

The Bidder’s Check List is offered to assist the prospective bidder in checking his/her Bid.
This checklist does not relieve the bidder from properly completing his/her Bid.

Check off when completed:

1.

2.

9.

10.

11.

Are all blank spaces filled out on Bid Form?

Have questions arising from the bidding, contract, specifications or plans been
submitted to the proper authority and resolved in the proper manner?

Are Bid amounts shown correctly as well as extensions and totals? Recheck for
errors or omissions. Both lump sum and unit prices must be shown in words and
figures.

Are authorized signatures properly affixed to the Bid form, giving also title, and
Idaho Public Works Contractor license number, evidence of authority to sign, etc.?

Have all plumbing, heating, air conditioning and electrical subcontractors to whom
work will be awarded been listed, as well as their Idaho Public Works Contractor
license number?

Have all other subcontractors, suppliers, individuals or entities as required in the
Instructions to Bidders been listed, and in the case of subcontractors, their Idaho
Public Works Contractor license number?

Have all Addenda been received and acknowledged with the proper signature on
the Bid Form?

In order for a Bid to be considered, the Bid form, Bid Security, naming of
subcontractors form, and other required attachments must be placed in a properly
addressed sealed envelope and delivered to the specified authority prior to the
time designated for the bid opening.

Has Bid Security been enclosed?

Has Bidder performed examinations in accordance with the Instructions to
Bidders?

Has Bidder included additional information required in Article 14 of the Instructions
to Bidders?

2020 ISPWC 00140 -1



DOCUMENT 00050
NON-COLLUSION AFFIDAVIT

THIS FORM IS TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID.

STATE OF )
:SS
COUNTY OF )

, being first duly sworn, deposes and
says that he or she is of

,the  (sole owner, partner, president, secretary, etc.) party making the foregoing bid,
that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company association, organization, or corporation; that the bid is genuine and
not collusive or sham; that the Bidder has not directly or indirectly induced or solicited any
other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that
anyone shall refrain from bidding; that the Bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the Bidder or any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract or anyone interested in the proposed contract; that all statements
contained in the Bid are true; and further, that the Bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any
member or agent thereof, to effectuate a collusive or sham bid.

Signed:

Title:

Subscribed and sworn to before me
this day of , 20 (SEAL)

Notary Public in and for the
County of
State of

Residing at

My Commission expires
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DOCUMENT 00055
AFFIDAVIT OF PAYMENT OR SECUREMENT OF ALL TAXES

THIS FORM IS TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID.

STATE OF )
:SS
COUNTY OF )

, being first duly sworn, deposes and

says that (Bidder)

he or she in conformance with Idaho Code 63-15-2;
affiant (is/is not)

states that has paid or secured to the satisfaction
of the (Bidder)

respective taxing units all taxes for which he or his property is liable now due or delinquent
including assessments, excises, and license fees levied by the State of Idaho or any taxing
unit within the State of Idaho.

Dated this day of , 20

Signed:
Title:

Subscribed and sworn to before me
this day of , 20 (SEAL)

Notary Public in and for the
County of
State of

Residing at

My Commission expires
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DOCUMENT 00060
CERTIFICATION REGARDING LOBBYING

Project Address: E Oak Street Child Pedestrian Safety Improvement Project

Applicable to: All Contractors and Subcontractors

The undersigned certifies, to the best of his/her knowledge and belief that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to report Lobbying" in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontractors, sub-grants and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Date:

Signed:

Title:

DBA:

SUBSCRIBED AND SWORN TO before me this day of , 20

Notary Public for Idaho, Residing in Pocatello.
My Commission Expires:

Exhibit B - Certification Regarding Lobbying

City of Pocatello Rev. 05/2016
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DOCUMENT 00200
INSTRUCTIONS TO BIDDERS
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders
have the meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the
preparation of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting
from the use of incomplete documents, by Bidder itself or by its prospective Subcontractors and
Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not
confer a license or grant permission or authorization for any other use. Authorization to
download documents, or other distribution, includes the right for plan holders to print
documents solely for their use, and the use of their prospective Subcontractors and Suppliers,
provided the plan holder pays all costs associated with printing or reproduction. Printed
documents may not be re-sold under any circumstances.

Owner has established a Bidding Documents Website as indicated in the Advertisement or
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by
Owner.

Electronic Documents

A.  When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner
that such Electronic Documents are to be exactly representative of the paper copies of
the documents. However, because the Owner and Engineer cannot totally control the
transmission and receipt of Electronic Documents nor the Contractor’s means of
reproduction of such documents, the Owner and Engineer cannot and do not guarantee
that Electronic Documents and reproductions prepared from those versions are
identical in every manner to the paper copies.

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.04.A above. However, Bidder assumes all risks associated with differences
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arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within
5 days of Owner’s request, Bidder must submit the following information:

C. Bidder’s state or other contractor license number, if applicable.

D. Subcontractor and Supplier qualification information. Refer to Idaho Code Title 67, Chapter
23 regarding listing of subcontractors.

E. Other required information regarding qualifications.

3.03 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications
to perform the Work:

00200
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3.05

C. Bidder’s state-erother State of Idaho Public Works contractor license number-fapplicable.

D. Subcontractor and Supplier qualification information.

- Contractor must have an Idaho Public
Works Contractors License prior to signing the Contract pursuant to Idaho Code Title 54, Chapter

19.

ARTICLE 4—PRE-BID CONFERENCE

4.01
4.02

4.03

A pre-bid conference will not be conducted for this Project {ef}

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01

5.02

Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

00200
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d.

Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. Ifthe Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data._In accordance with Paragraph 5.05 of the General Conditions,
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the Contractor is responsible for verifying the actual location of all Underground Facilities
shown or indicated in the Contract Documents as being within the area affected by the Work.

5.03  Other Site-related Documents

E. No other Site-related documents are available.
5.04  Site Visit and Testing by Bidders

A. It is the responsibility of the Bidder to Bidderis—+reguired-to visit the Site and conduct a
thorough visual examination of the Site and adjacent areas. During the visit the Bidder must
not disturb any ongoing operations at the Site.

F. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

G. Onrequest, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.
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5.05

5.06

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Express Representations and Certifications in Bid Form, Agreement

A

The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

7.04

Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information and submittal procedures for such questions are as
follows:

A.

Merril Quayle, PE, mquayle@pocatello.gov

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
seven [five] days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
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Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

8.04

A Bid must be accompanied by Bid security made payable to Owner in an amount of [5%] percent
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
furnish the required Contract security within 15 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy
if Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

9.03

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.
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ARTICLE 10—SUBSTITUTE AND “OR EQUAL"” ITEMS

10.02

10.03

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified

IM

or described in the Bidding Documents, and those “or-equal” or substitute or materials and
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal”
or substitute unless written request for approval has been submitted by Bidder and has been
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation
to Bidders. Each such request must comply with the requirements of Paragraphs 7.05 and 7.06
of the General Conditions, and the review of the request will be governed by the principles in
those paragraphs. The burden of proof of the merit of the proposed item is upon Bidder.
Engineer’s decision of approval or disapproval of a proposed item will be final. If Engineer
approves any such proposed item, such approval will be set forth in an Addendum issued to all
registered Bidders. Bidders cannot rely upon approvals made in any other manner.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.03

If requested by Owner, such list must be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is
given, request apparent Successful Bidder to submit an acceptable substitute, in which case
apparent Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or
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11.04

11.05

decreased) by the difference in cost occasioned by such substitution, and Owner may consider
such price adjustment in evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and
Suppliers. Declining to make requested substitutions will constitute grounds for forfeiture of the
Bid security of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or
Engineer makes no written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer subject to subsequent revocation of such acceptance as
provided in Paragraph 7.07 of the General Conditions.

Per Idaho Code 67-2310, Bidder shall include in their bid the name(s), address(es), and Idaho
Public Works Contractors License number(s) of the Subcontractors who will, in the event the
Bidder secures the Contract, subcontract the plumbing, heating and air conditioning work, and
the electrical work under the general Contract. Failure to name Subcontractors as required by
this section shall render any Bid unresponsive and void. Use Naming of Subcontractors Form
0044o0.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

12.03

12.04

12.05

12.06

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall
prepare its Bid on a paper copy of the Bid Form printed from the Electronic Documents version
of the Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on
8% inch by 11-inch paper and as closely identical in appearance to the Electronic Document
version of the Bid Form as may be practical. The Owner reserves the right to accept Bid Forms
which nominally vary in appearance from the original paper version of the Bid Form, providing
that all required information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
corporate address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.
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12.07

12.08

12.09

12.10

12.11

12.12

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.

The Bid must contain evidence of Bidder’s authority to do business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on
the Bid Form.

ARTICLE 13—BASIS OF BID
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13.05

13.06

13.07

Unit Price

A.

Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

Allowances

A.

For cash allowances the Bid price must include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General
Conditions.
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ARTICLE 14—SUBMITTAL OF BID

14.01

14.02

14.03

The Bidding Documents include one separate unbound copy of the Bid Form, and, if required,
the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with
the Bid security and the other documents required to be submitted under the terms of Article 2
of the Bid Form.

A Bid must be received no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with
the Project title, and, if applicable, the designated portion of the Project for which the Bid is
submitted, the name and address of Bidder, and must be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid must be enclosed in a separate package plainly marked on the outside with
the notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the
Advertisement.

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

15.03

An unopened Bid may be withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened
Bid will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

00200
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-200 Instructions to Bidders for Construction Contract
Page 12 of 16



disgqualified-from-furtherbiddingenthe-Werk: Refer to Idaho Code Sections 54-1904b, 54-1904b,
and 54-1904d for relief from bids.

ARTICLE 16—OPENING OF BIDS

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

16.02 Bidswillbe-openedprivately

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor
Bid informalities not involving price, time, or changes in the Work.

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes
of the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner will reject the Bid as nonresponsive.

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

18.05 Evaluation of Bids

A.

In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening
them. For comparison purposes alternates will be accepted, following the order of priority
established in the Bid Form, until doing so would cause the budget to be exceeded. After
determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.
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C. Fordetermination of the apparent low Bidder(s) when sectional bids are submitted, Bids will
be compared on the basis of the aggregate of the Bids for separate sections and the Bids for
combined sections that result in the lowest total amount for all of the Work.

D. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

18.06

The purchase of construction services shall be made pursuant Idaho Statute Title 67, Chapter 28.

The acquisition of construction services must be subject to a competitive bidding process made
from a qualified public works contractor submitting the lowest bid price complying the bidding
procedures and meeting prequalification criteria, if any are provided in accordance with I.C. 67-
2805, that are established in the bidding documents. For a Category A bid process, the political
subdivision may only consider the amount bid, bidder compliance with the administrative
requirements of the bidding process, and whether the bidder holds the requisite State of Idaho
Public Works Contractors License, and shall award the bid to the responsible bidder submitting
the lowest responsive bid.

ARTICLE 19—BONDS AND INSURANCE

19.01

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds, other required bonds (if
any), and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it
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19.02

must be accompanied by required bonds and insurance documentation. The date upon which
the bonds are binding shall be the effective date of the Agreement.

Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01

When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Within 10 days
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 21—SALES AND USE TAXES

21.01

ARTICLE 22—CONTRACTS TO BE ASSIGNED

22.01

No contracts to be assigned.

ARTICLE 23—PREVAILING WAGE

ARTICLE 24—STATE OF IDAHO STATUTORY PROVISIONS

24.01

Additional State of Idaho Statutory provisions to be aware of:

A. Title 54, Chapter 19, Public Works Contractors.

1. Idaho Code Section 54-1920(2) regarding a public officer who lets a contract to an
unlicensed firm may be held personally liable.

2. ldaho Code Section 54-1926 regarding the requirement for payment and performance
bonds on all public works projects over $50,000.

3. Idaho Code Section 54-1928 regarding agencies and officials may be held liable for
failure to obtain bonds.

B. Idaho Code Title 46, Chapter 10, State Disaster Preparedness Act, regarding emergency
exceptions,

C. Idaho Code Section 67-2348, Preference for Idaho Domiciled Contractors on Public Works,
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D. Idaho Code Section 67-2349, Preference for Idaho Suppliers and Recycled Paper Products for
Purchases.
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DOCUMENT 00410
BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01  This Bid is submitted to:

City of Pocatello

ATTN: City Clerk Konni Kendell

RE: E Oak Street Child Pedestrian Safety Improvement Project
PO Box 4169, Pocatello, ID 83205

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01  The following documents are submitted with and made a condition of this Bid:

A.

B
C.
D

F.

Required Bid security;
List of Proposed Subcontractors;
List of Proposed Suppliers;

Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such authority within the time for acceptance of Bids;

Contractor’s license number as evidence of Bidder’s State Contractor’s License and Bidder’s
City Contractor’s License or a covenant by Bidder to obtain said licenses within the time for
acceptance of Bids;

Required Bidder Qualification Statement with supporting data; and

i g Technical Seecification.

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES

3.01 Unit Price Bids

A.

Bidder will perform the following Work at the indicated unit prices:
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UNIT PRICE BID SCHEDULE

ITEM NO. ITEM DESCRIPTION EST. QUANTITY UNIT B:’illg:” BID PRICE
0201.4.1.D.1 |REMOVAL OF CONCRETE 339 SY
0201.4.1.D.2 |REMOVAL OF ASPHALT 507 SY
0201.4.1.0.3 [REMOVAL OF PAVEMENT MARKINGS 20 SY
0201.4.1.E.1 |REMOVAL OF CURB AND GUTTER 268 LF
0201.4.1.E.2 |REMOVAL OF STORM PIPE 15 LF
0201.4.1.F.1 |REMOVAL OF INLET 3 EACH
0201.4.1.F.2 |REMOVAL OF SIGN POST 4 EACH
0202.4.1.A.1 |EXCAVATION 161 cYy
0601.4.1.A.5 |12" STORM DRAIN PIPE, SDR 35 93 LF
0602.4.1.C.1 |SHALLOW MANHOLE PSD-609 1 EACH
0602.4.1.G.1 30" CATCH BASIN PSD-601 4 EACH
0706.4.1.A.1 |STANDARD 3-INCH ROLLED CURB & GUTTER 75 LF
0706.4.1.A.5 |STANDARD 6-INCH VERTICAL CURB & GUTTER 343 LF
0706.4.1.E.1 |CONCRETE SIDEWALKS, THICKNESS 4" PSD-709 213 SY
0706.4.1.F 1 (S:S_I\;(igETE DRIVEWAY APPROACH, PER ISPWC 2o o
0706.4.1.G.1 |CONCRETE REPAIR 13 SY
0706.4.1.H.1 EI;I?\I;?;F_IFA;EER:MP W/ DETECTABLE WARNING ) EAcH
T S I
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0802.4.1.B.1 |CRUSHED AGGREGATE FOR BASE TYPE 1 103 TON
0810.4.1.A.1 |1/2" SUPERPAVE HMA SP-3 PSD-301 27 TON
1001.4.1.A.1 |SEDIMENT CONTROL 1 LS
1006.4.1.C.1 |INLET PROTECTION 10 EACH
1103.4.1.A.1 |CONSTRUCTION TRAFFIC CONTROL 1 LS
1104.4.1.A.1 |PAVEMENT LINE PAINT 31 SF
1104.4.1.B.1 THERMOPLASTIC PAVEMENT MARKINGS 216 SF
1105.4.1.A.1 |PERMANENT SIGNING 12 SF
1105.4.1.C.1 |STEEL SIGN POST 44 LB
2010.4.1.A.1 |MOBILIZATION 1 LS
Sp-1.1 DOUBLE SIDED RECTANGULAR RAPID
FLASHING BEACON (RRFB) 3 EACH
Sp-1.2 SINGLE SIDED RECTANGULAR RAPID FLASHING
BEACON (RRFB) 2 EACH
SP-2 SOD REPAIR (INCLUDE 4" TOPSOIL) 54 SY
TOTAL OF ALL BID PRICES S -
TOTAL WRITTEN IN WORDS:
B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,
determined as provided in the Contract Documents.

00410
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-410 Bid Form for Construction Contract
Page 3 of 7



ARTICLE 4—TIME OF COMPLETION

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

4.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

5.01 Bid Acceptance Period

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

5.02 Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

5.03  Receipt of Addenda
A. Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number Addendum Date

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Bidder’s Representations
A. In submitting this Bid, Bidder represents the following:
1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.
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6.

10.

11.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

6.02  Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 6.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.
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Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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BIDDER hereby submits this Bid as set forth above:

Bidder:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:
Bidder’s Contractor License No.: (if applicable)
00410
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DOCUMENT 00430
BID BOND (PENAL SUM FORM)

Bidder Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
Owner Bid

Name: Project (name and location):

Address (principal place of business):
[Address of Owner’s principal place of business]

Bid Due Date:  5/13/25, 2:00 PM

Bond
Penal Sum:

Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as
joint venturers, if necessary.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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DOCUMENT 00440
Naming of Subcontractors Form

Per Idaho Code, 67-2310, Bidder shall include in his or her Bid the names and address, and Idaho
Public Works Contractor License Number of the Subcontractors who shall, in the event the Bidder
secures the Contract, subcontract the plumbing, heating and air-conditioning work, and electrical
work under the general Contract. Failure to name Subcontractors as required shall render any Bid
submitted by the Bidder unresponsive and void.

Subcontractor Name and Address Classification License Number

NOTES TO USER

1. This form must be included for all bids.
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DOCUMENT 00445
Naming of Subcontractors, Suppliers and Other Entities Form

In addition to subcontractors for plumbing, heating and air-conditioning work, and electrical work,
provide the names and addresses of the additional subcontractors, suppliers, individuals or entities
called for in the Instructions to Bidders (include Idaho Public Works Contractor License Numbers for

any subcontractors).

Name and Address Classification License Number(1)

1) List Idaho Public Works Contractor License Numbers for all subcontractors.

NOTES TO USER

1. Include this form if Instructions to Bidders require
listing of additional subcontractors, suppliers or other
entities.
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SECTION 1B
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DOCUMENT 00510

NOTICE OF AWARD
Date of Issuance:
Owner: City of Pocatello Owner’s Project No.: EGC180
Engineer: Merril Quayle Engineer’s Project No.: 07-24-125

Project: E Oak Street Child Pedestrian Safety
Improvement Project
Contract Name:

Bidder:

Bidder’s Address:

You are notified that Owner has accepted your Bid dated for the above Contract, and that
you are the Successful Bidder and are awarded a Contract for: E Oak Street Child Pedestrian Safety
Improvement Project.

The City of Pocatello has secured funding for a project which includes constructing sidewalk, curb and
gutter, bulb outs, and rectangular rapid flashing beacons (RRFB) in front of Greenacres Elementary
School on the corner of E Oak Street and Hyde Ave. The project scope includes the removal and

disposal of portions of the existing asphalt roadway and Greenacres Elementary parking lot, removal
and disposal of portions of the existing sidewalk, forming/pouring of new sidewalk, bulb out, curb ramp,
driveways, curb, gutter, and asphalt patch back per plan. Each curb ramp must be inspected by city staff
before asphalt patch back is complete. Existing inlets will be removed and new inlets installed at the
new curb line and connected to the existing storm sewer pipes. The scope includes installing RRFB
assemblies, signs, and pavement markings for the pedestrian crossings. Contractor is also responsible
for traffic control through the duration of the project and must adhere to the Manual on Uniform Traffic
Control Devices (MUTCD). Pedestrian access must be maintained to Greenacres Elementary and through
the project site at all times.

The Contract Price of the awarded Contract is $ . Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

2 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner Two counterparts of the Agreement, signed by Bidder (as Contractor).
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2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any): None

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: City of Pocatello

By (signature):

Name (printed):  Brian C. Blad

Title: Mayor

Copy: Engineer
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DOCUMENT 00550
NOTICE TO PROCEED

Owner: City of Pocatello Owner’s Project No.: EGC180
Engineer: Merril Quayle Engineer’s Project No.: 07-24-125
Contractor: Contractor’s Project No.:

Project: E Oak Street Child Pedestrian Safety Improvement Project

Contract Name:

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
run on Date pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is 37 from the date of commencing work for
the commencement of the Contract Times, resulting in a date for Substantial Completion of 7.30.2025
and the number of days to achieve readiness for final payment is 50 from the commencement date
of the Contract Times, resulting in a date for readiness for final payment of 8.13.2025.

Before starting any Work at the Site, Contractor must comply with the following:

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you
and Owner must each deliver to the other (with copies to Engineer and other identified additional
insured and loss payees) certificates of insurance which each is required to purchase and maintain in
accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

All SWPPP documentation and any NOI waiting period must be complete prior to commencement of
construction activities, if applicable.

Owner: City of Pocatello

By (signature):

Name (printed): Merril Quayle
Title: Public Works Engineer
Date Issued:

Copy: Engineer
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DOCUMENT 00522

CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT

This Contract is by and between City of Pocatello (Owner) and

(Contractor).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - THE WORK

1.01

Work

A.

Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

The Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Project is generally described as follows:

1.

The City of Pocatello has secured funding for a project which includes constructing
sidewalk, curb and gutter, bulb outs, and rectangular rapid flashing beacons (RRFB) in
front of Greenacres Elementary School on the corner of E Oak Street and Hyde Ave. The
project scope includes the removal and disposal of portions of the existing asphalt
roadway and Greenacres Elementary parking lot, removal and disposal of portions of
the existing sidewalk, forming/pouring of new sidewalk, bulb out, curb ramp, driveways,
curb, gutter, and asphalt patch back per plan. Each curb ramp must be inspected by city
staff before asphalt patch back is complete. Existing inlets will be removed and new
inlets installed at the new curb line and connected to the existing storm sewer pipes.
The scope includes installing RRFB assemblies, signs, and pavement markings for the
pedestrian crossings. Contractor is also responsible for traffic control through the
duration of the project and must adhere to the Manual on Uniform Traffic Control
Devices (MUTCD). Pedestrian access must be maintained through the project site at all
times.

It is the intent of these documents to describe the work required to complete this
project in sufficient detail to secure comparable bids. All parts or work not specifically
mentioned which are necessary in order to provide a complete installation shall be
included in the bid and shall conform to all Local, State and Federal Requirements

N ding h no mitad-to-Day Bacopn-wage nd- Buv-Ame n

The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally E Oak Street in front
of Greenacres Elementary School and Hyde Ave 50-feet north of E Oak Street.

Contractor is required to notify all property owners of work windows and timelines.
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ARTICLE 2 - CONTRACT DOCUMENTS

2.01

2.02

Intent of Contract Documents

A.

It is the intent of the Contract Documents to describe a functionally complete project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with the Owner and Engineer. This Contract
supersedes prior negotiations, representations, and agreements, whether written or oral.
The Contract Documents are complementary; what is required by one part of the Contract
Documents is as binding as if required by other parts of the Contract Documents.

During the performance of the Work and until final payment, Contractor and Owner shall
submit all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work under the Contract Documents to the Engineer.
Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work thereunder.

Engineer will render a written clarification, interpretation, or decision on the issue
submitted, or initiate a modification to the Contract Documents.

Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media editions) prepared by Engineer or its consultants.

Contract Documents Defined

A.

The Contract Documents consist of the following documents:
1. This Agreement. (pages 1 to 19, inclusive)
2. Performance bond. (pages 1 to 4, inclusive)
3.  Payment bond. (pages 1 to 4, inclusive)
4. General Conditions — EJCDC C-700 (attached)
5. Specifications listed in the Table of Contents.
a. Special Provisions (pages 1 to 7, inclusive)
6. Drawings as listed on the Drawing Sheet Index. (pages 1 to 11, inclusive)
7. Addenda. (pages __ to __, inclusive)
8. Exhibits to this Contract (enumerated as follows):
a. Idaho Standard for Public Works Construction (not attached).

b. City of Pocatello Public Works Design Principles and Standards Appendix A; City of
Pocatello Standard Revisions Idaho Standards for Public Works Construction (not
attached).

c. Contractor’s Bid consisting of __ pages.

d. Documentation submitted by Contractor prior to Notice of Award (pages 0 to 0,
inclusive).
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9. The following which may be delivered or issued on or after the Effective Date of the
Contract: (not attached)

a. Work Change Directives (EJCDC C-940).
b. Change Orders (EJCDC C-941).
c. Field Orders (EJCDC C-942).

ARTICLE 3 - ENGINEER

3.01

Engineer

A.

The Engineer for this Project is Merril B. Quayle, PE Public Works Engineer

ARTICLE 4 - CONTRACT TIMES

4.01

4.02

4.03

Contract Times

The Work will be substantially completed on or before 7.30.2025 and completed and ready
for final payment on or before 8.13.2025.

Liquidated Damages
A.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages for delay would be
difficult and costly to determine, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty) Contractor shall pay Owner $250 for each day that expires after
the Contract Time for substantial completion.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or their
subcontractors or suppliers.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.
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4.04

Progress Schedules

A.

Contractor shall develop a progress schedule and submit to the Engineer for review and
comment before starting Work on the Site. The Contractor shall modify the schedule in
accordance with the comments provided by the Engineer.

The Contractor shall update and submit the progress schedule to the Engineer each month.
The Owner may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 - CONTRACT PRICE

5.01

Payment

A.

Owner shall pay Contractor in accordance with the Contract Documents at the following unit
prices for each unit of Work completed:

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual
guantity of that Work item completed. Actual quantities installed will be determined by the
Engineer.

ARTICLE 6 - BONDS AND INSURANCE

NOTES TO USER: Requirements for bonds vary significantly between private and public owners, and
with Laws and Regulations of the Project jurisdiction. Modify Paragraph 6.01 to comply with applicable
Laws and Regulations.

6.01

6.02

Bonds

A.

Before starting Work, Contractor shall furnish a performance bond and a payment bond from
surety companies that are duly licensed or authorized to issue bonds in the required amounts
in the jurisdiction in which the Project is located. Each bond shall be in an amount equal to
the Contract Price, as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract. These bonds shall remain in effect until the completion of
the correction period specified in Paragraph 7.12 but, in any case, not less than one year
after the date when final payment becomes due.

Insurance

A.

Before starting Work, Contractor shall furnish evidence of insurance from companies that
are duly licensed or authorized in the jurisdiction in which the Project is located with a
minimum AM Best rating of A-VII or better. Contractor shall provide insurance in accordance
with the following:

1. Contractor shall provide coverage for not less than the following amounts, or greater
where required by Laws and Regulations:

a. Workers’ Compensation:

State: Statutory

Employer’s Liability:
Bodily Injury, each Accident

Bodily Injury By Disease, each Employee S
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Bodily Injury/Disease Aggregate S

b. Commercial General Liability: Statutory

General Aggregate

Products - Completed Operations Aggregate

Personal and Advertising Injury
Each Occurrence (Bodily Injury and Property
Damage) S

c. Automobile Liability herein: Statutory

NOTES TO USER: Automobile Liability Insurance may be listed as Bodily Injury and Property Damage or
a Combined Single Limit that covers both. Choose Bodily Injury and Property Damage or a Combined
Single Limit and delete the lines not used.

Bodily Injury:

Each Person

Each Accident

Property Damage:

Each Accident S

Combined Single Limit of:

d. Excess or Umbrella Liability: Statutory

Per Occurrence

General Aggregate

e. Contractor’s Pollution Liability: Statutory
Each Occurrence S
General Aggregate S

B. All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days prior written notice has been given to the insured and
additional insured.

C. Automobile liability insurance provided by Contractor shall provide coverage against claims
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
shall be written on an occurrence basis.

D. Contractor’'s commercial general liability policy shall be written on a 1996 or later I1SO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;
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2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies shall include and list Owner and Engineer and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each as additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those arising
from both ongoing and completed operations) on a non-contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified 1SO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

Umbrella or excess liability insurance shall be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. Subject to industry-standard
exclusions, the coverage afforded shall be procured on a “follow the form” basis as to each
of the underlying policies. Contractor may demonstrate to Owner that Contractor has met
the combined limits of insurance (underlying policy plus applicable umbrella) specified for
employer’s liability, commercial general liability, and automobile liability through the
primary policies alone, or through combinations of the primary insurance policies and an
umbrella or excess liability policy.

The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.01  Supervision and Superintendence

A.

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, safety, and procedures of construction.

Contractor shall assign a competent resident superintendent who is to be present at all times
during the execution of the Work. This resident superintendent shall not be replaced without
written notice to and approval by the Owner and Engineer except under extraordinary
circumstances.
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7.02

7.03

7.04

7.05

7.06

7.07

C. Contractor shall at all times maintain good discipline and order at the Site.

D. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday.

E. All land surveying monuments must be retained and protected at the Contractor’s expense.
Other Work at the Site

A. In addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor,
or any utility owner performing other work at or adjacent to the Site.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be new, of good quality and
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

Subcontractors and Suppliers

A. Contractor may retain subcontractors and suppliers for the performance of parts of the
Work. Such subcontractors and suppliers must be acceptable to Owner.

Quality Management

A. Contractor is fully responsible for the managing quality to ensure Work is completed in
accordance with the Contract Documents.

Licenses, Fees and Permits

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise
provided in the Contract Documents.

Laws and Regulations; Taxes

A. Contractor shall give all notices required by and shall comply with all local, state, and federal
Laws and Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with any Laws or Regulations.

B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
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7.08

7.09

7.10

consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages if Contractor performs any Work or takes any other action knowing or
having reason to know that it is contrary to Laws or Regulations.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is
required to pay in accordance with Laws and Regulations.

Record Documents

A.

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Engineer upon completion of the Work.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A.

Contractor shall review and coordinate the shop drawing and samples with the requirements
of the Work and the Contract Documents and shall verify all related field measurements,
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7.11

7.12

7.13

H.

quantities, dimensions, specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice, in a
communication separate from the submittal, of any variations that the shop drawing or
sample may have from the requirements of the Contract Documents.

Engineer will provide timely review of shop drawings and samples.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions or programs.

Engineer’s review and approval of a separate item does not indicate approval of the assembly
in which the item functions.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of shop drawings and submit, as required, new samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Shop drawings are not Contract Documents.

Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

Correction Period

A.

If within two (2) year after the date of substantial completion, any Work is found to be
defective, or if the repair of any damages to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas
used by Contractor as permitted by Laws and Regulations, is found to be defective, then
Contractor shall promptly and without cost to Owner, correct such defective Work.

Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom but only to the extent caused by any negligent
act or omission of Contractor, any subcontractor, any supplier, or any individual or entity
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directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts they may be liable.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

Owner’s Responsibilities

A.

H.

Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide Site and easements required to construct the Project.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

The Owner shall be responsible for performing inspections and tests required by applicable
codes.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Engineer’s Status

A.

Engineer will be Owner’s representative during construction. The duties and responsibilities
and the limitations of authority of Engineer as Owner’s representative during construction
are set forth in this Contract.

Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any subcontractor, any supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work.

Engineer has the authority to reject Work if Contractor fails to perform Work in accordance
with the Contract Documents.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work.
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Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10 - CHANGES IN THE WORK

10.01 Authority to Change the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.01 Differing Conditions Process

A.

If Contractor believes that any subsurface or physical condition including but not limited to
utilities or other underground facilities that are uncovered or revealed at the Site either
differs materially from that shown or indicated in the Contract Documents or is of an unusual
nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in Work of the character provided for in the Contract Documents then
Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency), notify Owner and Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in connection therewith (except
with respect to an emergency) until receipt of a written statement permitting Contractor to
do so.

After receipt of written notice, Engineer will promptly:

1. Review the subsurface or physical condition in question;
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2. Determine necessity for Owner obtaining additional exploration or tests with respect to
the condition;

3. Determine whether the condition falls within the differing site condition as stated
herein;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any
change in the Drawings or Specifications; and

6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall
issue a written statement to Contractor regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION

12.01 Claims Process

A.

The party submitting a claim shall deliver it directly to the other party to the Contract and
the Engineer promptly (but in no event later than 10 days) after the start of the event giving
rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to
the other party.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action
on the claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
written notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution
process.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.01

Tests and Inspections

A.

Owner and Engineer will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe
conditions for such access.

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate
required inspections and tests.
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C.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering shall be at Contractor’s expense.

13.02 Defective Work

Contractor shall ensure that the Work is not defective.

Engineer has the authority to determine whether Work is defective, and to reject defective
Work.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will
be given to Contractor.

The Contractor shall promptly correct all such defective Work.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 14 - PAYMENTS TO CONTRACTOR

14.01

14.02

14.03

14.04

Progress Payments

A.

The Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form of application for payment acceptable to
Engineer. The unit price breakdown submitted with the bid will be used for unit price work.
Break lump sum items into units that will allow for measurement of Work in progress.

Applications for Payments:

A.

Contractor shall submit an application for payment in a form acceptable to the Engineer, no
more frequently than monthly, to Engineer. Applications for payment will be prepared and
signed by Contractor. Contractor shall provide supporting documentation required by the
Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

Beginning with the second application for payment, each application shall include an affidavit
of Contractor stating that all previous progress payments received on account of the Work
have been applied on account to discharge Contractor’s legitimate obligations associated
with prior applications for payment.

Retainage

A.

The Owner shall retain 5% of each progress payment until the Work is substantially complete.

Review of Applications

A.

Within 10 days after receipt of each application for payment, the Engineer will either indicate
in writing a recommendation for payment and present the application for payment to Owner
or return the application for payment to Contractor indicating in writing Engineer’s reasons
for refusing to recommend payment. The Contractor will make the necessary corrections and
resubmit the application for payment.
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14.05

14.06

14.07

14.08

Engineer will recommend reductions in payment (set-offs) which, in the opinion of the
Engineer, are necessary to protect Owner from loss because the Work is defective and
requires correction or replacement.

The Owner is entitled to impose set-offs against payment based on any claims that have been
made against Owner on account of Contractor’s conduct in the performance of the Work,
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of
the Work, or liquidated damages that have accrued as a result of Contractor’s failure to
complete the Work.

Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

Substantial Completion

A.

The Contractor shall notify Owner and Engineer in writing that the Work is substantially
complete and request the Engineer issue a certificate of substantial completion when
Contractor considers the Work ready for its intended use. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.

Engineer will make an inspection of the Work with the Owner and Contractor to determine
the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor and Owner in writing giving the reasons therefor.

If Engineer considers the Work substantially complete or upon resolution of all reasons for
non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate
of substantial completion which shall fix the date of substantial completion and include a
punch list of items to be completed or corrected before final payment.

Final Inspection

A.

Upon written notice from Contractor that the entire Work is complete, Engineer will
promptly make a final inspection with Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals that the Work, or agreed portion
thereof, is incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

Final Payment

A.

Contractor may make application for final payment after Contractor has satisfactorily
completed all Work defined in the Contract, including providing all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance, certificates of inspection, annotated record documents and other documents.

The final application for payment shall be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;

2. Consent of the surety to final payment;
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C.

3. Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upon final payment;

4. Alist of all disputes that Contractor believes are unsettled; and

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete (subject to surviving obligations) when it is ready for final payment as
established by the Engineer’s written recommendation of final payment.

14.09 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.

15.02 Owner May Terminate for Cause

A.

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor and any surety ten days
written notice that Owner is considering a declaration that Contractor is in default and
termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.
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E.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

15.03 Owner May Terminate for Convenience

A.

Upon seven (7) days written notice to Contractor, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor
may, upon seven days written notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS

16.01 Contractor Representations

A.

Contractor makes the following representations when entering into this Contract:

1. Contractor has examined and carefully studied the Contract Documents, and any data
and reference items identified in the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

4. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the Site-
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related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and

c. Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

Cumulative Remedies

A.

The duties and obligations imposed by this Contract and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as
a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.

Limitation of Damages

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,

nor shall it affect the enforceability of that provision or of the remainder of this Contract.
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17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

17.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract.

17.06 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.07 Dispute Resolution and Attorneys’ Fees

A. For any matter subject to final resolution under this Article, the prevailing party shall be

entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an

equitable amount to be determined in the discretion of the court, arbitrator, arbitration

panel, or other arbiter of the matter subject to final resolution, taking into account the

parties’ initial demand or defense positions in comparison with the final result.

17.08 Idaho Code §67-2346 (2)

A. Pursuant to Idaho Code §67-2346 (2), Contractor hereby certifies that is not currently
engaged in, and will not for the duration of this contract engage in, a boycott of goods or
services from Israel or territories under its control.

IN WITNESS WHEREOQOF, Owner and Contractor have signed this Contract.

This Contract will be effective on 6/15/2023 (which is the Effective Date of the Contract).

OWNER: City of Pocatello

CONTRACTOR:

By: Brian C. Blad

By:

Title:  Mayor

Title:  Owner

Attest: Konni R. Kendal

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Title: City Clerk

Title:

Address for giving notices:

911 N 7 Ave.

Address for giving notices:

P.O. Box 4169

Pocatello, Idaho 83205

00522
E Oak Street Child Pedestrian Safety Improvement Project

Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.

Page 18 of 19




License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority NOTE TO USER: Use in those states or other
to sign. If Owner is a public body, attach evidence of jurisdictions where applicable or required.

authority to sign and resolution or other documents

authorizing execution of this Contract.)
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DOCUMENT 00550
NOTICE TO PROCEED

Owner: City of Pocatello Owner’s Project No.: EGC180
Engineer: Merril Quayle Engineer’s Project No.: 07-24-125
Contractor: Contractor’s Project No.:

Project: E Oak Street Child Pedestrian Safety Improvement Project

Contract Name:

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
run on Date pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is 37 from the date of commencing work for
the commencement of the Contract Times, resulting in a date for Substantial Completion of 7.30.2025
and the number of days to achieve readiness for final payment is 50 from the commencement date
of the Contract Times, resulting in a date for readiness for final payment of 8.13.2025.

Before starting any Work at the Site, Contractor must comply with the following:

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you
and Owner must each deliver to the other (with copies to Engineer and other identified additional
insured and loss payees) certificates of insurance which each is required to purchase and maintain in
accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

All SWPPP documentation and any NOI waiting period must be complete prior to commencement of
construction activities, if applicable.

Owner: City of Pocatello

By (signature):

Name (printed): Merril Quayle
Title: Public Works Engineer
Date Issued:

Copy: Engineer
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DOCUMENT 00610

PERFORMANCE BOND

Contractor Surety

Name: Name:

Address (principal place of business): Address (principal place of business):

Owner Contract

Name: Description (name and location):

Mailing address (principal place of business): [Owner’s project/contract name, and location of
the project]
Contract Price:  [Amount from Contract]
Effective Date of Contract: [Date from Contract]

Bond
Bond Amount:  [Amount]

Date of Bond: [Date]

(Date-of-Bond-cannot-be-earlierthan Effective Date of Contract)
Modifications to this Bond form:

[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

00610
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-610 Performance Bond
Page 2 of 4



10.

11.

12.

13.

5.4.1 Afterinvestigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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14,

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None.
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DOCUMENT 00615

PAYMENT BOND
Contractor Surety
Name: [Full formal name of Contractor] Name: [Full formal name of Surety]

Address (principal place of business):

[Address of Contractor’s principal place of
business]

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner

Name: [Full formal name of Owner]
Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract

Description (name and location):
[Owner’s project/contract name, and location of
the project]

Contract Price: [Amount, from Contract]

Effective Date of Contract:  [Date, from Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

(Date-of-Bond-cannot-be-earlierthan Effective Date of Contract)
Modifications to this Bond form:

[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
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10.

11.

12.

13.

14.

15.

16.

shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;
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16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None.
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DOCUMENT 00625
CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Pocatello Owner’s Project No.: EGC180
Engineer: Merril Quayle Engineer’s Project No.: 07-24-125
Contractor: Contractor’s Project No.:

Project: E Oak Street Child Pedestrian Safety Improvement Project

Contract Name:

This L] Preliminary [ Final Certificate of Substantial Completion applies to:

1 All Work [ The following specified portions of the Work:

[Describe the portion of the work for which Certificate of Substantial Completion is issued]
Date of Substantial Completion: [Enter date, as determined by Engineer]

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of
the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate
of Substantial Completion marks the commencement of the contractual correction period and
applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: [1 None [ As follows:
[List amendments to Owner’s Responsibilities]

Amendments to Contractor’s Responsibilities: [J None [ As follows:
[List amendments to Contractor’s Responsibilities]

The following documents are attached to and made a part of this Certificate:
[List attachments such as punch list; other documents]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Engineer

By (signature):

Name (printed):

Title:
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract

00700
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.
Page 1 0of 74



11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

including sending and receipt; (c) printing of the transmitted Electronic Document by the
recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

00700
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.
Page 3 of 74



32.

33.

34,

35.

36.

37.

38.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

39.a Specifications—The part of the Contract that consists of written requirements for

materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

39.b Standard Specifications— Wherever in these Contract Documents reference is made to

40.

41.

the Standard Specifications, said reference shall be understood as referring to the Idaho
Standards for Public Works Construction which applicable parts are incorporated herein
and made a part of these Documents by specific reference thereto. If requirements
contained in the Standard Specifications are modified by or are in conflict with
supplemental information in these Contract Documents, the requirements of these
Contract Documents shall prevail.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
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42.

43.
44,

45.

46.

47.

maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.
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48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.
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2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.
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2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.
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2.06

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.
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3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
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resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
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and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.
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Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible. Contractor shall
not enter upon nor use property not under Owner control until appropriate easements
have been executed and a copy is on file at the site.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
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Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
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express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
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any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
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after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.
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During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.
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5.06

Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

1. The Contractor’s scope of work shall include implementation of necessary safety, public
health and environmental procedures and requirements relating to sanitary sewage
encountered during the work.

2. The Contractor’s scope of work shall include necessary safety and environmental
requirements for handling and disposal of asbestos pipe removed from service or
excavated during the course of the work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
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the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligent acts or omissions negligence.
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To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.
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6.02

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (ifany). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor

00700

E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.

Page 23 of 74



to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

H. Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’'s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

I. If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

N. All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.
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6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

6.04  Builder’s Risk and Other Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall

purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.
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B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

6.05  Property Losses; Subrogation

A. The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.
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2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
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reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

C. If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B. If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.03  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.
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7.04

7.05

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume

full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is

specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and
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7.06

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

|”

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

III

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and

3) be suited to the same use as the item specified.
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b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.
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7.07

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.
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All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08  Patent Fees and Royalties

A.

B.

C.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a

00700
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.
Page 33 of 74



7.10

7.11

negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by

Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

In the event of the Contractor’s default on the payment of taxes, excises, and license fees as
set forth in Idaho Code 63-1503, the Owner shall have the authority to withhold from any
payment due the Contractor under this contract, the estimated amount of such accrued and
accruing taxes, excises, and license fees for the benefit of all taxing authorities to which said
Contractor is liable.

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations

applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

While not intended to be inclusive of all Laws or Regulations for which Contractor may be

responsible under paragraph 7.11, the following Laws or Regulations are included as mandated
by statute or for the convenience of the Contractor;

Idaho Code Section 63-1501. Definitions. As used in this act, the following terms shall have
the following meanings:
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“Contracting units” shall include the state or any officer or department thereof, the counties
or other subdivisions of the state, and all municipal and quasi-municipal corporations
therein.

“Contractor” shall mean any person, firm, co-partnership, association, or corporation,
foreign or domestic, entering into a contract for the construction, erection, repair, or
improvement of any kind or character of public works in this state.

“Taxes” shall mean all taxes, assessments, excises, and license fees authorized to be
levied, assessed, and collected under the laws of this state, other than taxes on real

property.

“Taxing unit” shall mean the state or any officer or department thereof, the counties or
other subdivisions of the state, and all municipal and gquasi-municipal corporations therein
authorized by law to assess, levy and collect taxes.

Idaho Code Section 63-1502. Conditions precedent to contract for public works. Before
entering into a contract for the construction of any public works in this state, the contracting
unit shall require as conditions precedent that the contractor be authorized to do business in
this state and that he furnish satisfactory evidence that he has paid or secured to the satisfaction
of the respective taxing units all taxes for which he or his property is liable then due or

delinquent.

Idaho Code Section 63-1503. Contractor for public works to pay or secure taxes—Agreement.
Every contract for the construction of public works by a contracting unit of this state shall
contain substantially the following provisions:

1. The contractor, in consideration of securing the business of erecting or constructing
public works in this state, recognizing that the business in which he is engaged is of a
transitory character, and that in the pursuit thereof, his property used therein may be
without the state when taxes, excises, or license fees to which he is liable become

payable, agrees:

2. To pay promptly when due all taxes (other than on real property), excises and license
fees due to the state, its subdivisions, and municipal and quasi-municipal corporations
therein accrued or accruing during the term of this contract, whether or not the same
shall be payable at the end of such term;

3. That if the said taxes, excises, and license fees are not payable at the end of said term,
but liability for the payment thereof exists, even though the same constitute liens upon
his property, to secure the same to the satisfaction of the respective officers charged
with the collection thereof; and

4. That in the event of his default in the payment or securing of such taxes, excises, and
license fees, to consent that the department, officer, board, or taxing unit entering into
this contract may withhold from any payment due him hereunder the estimated
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amount of such accrued and accruing taxes, excises, and license fees for the benefit of
all taxing units to which said contractor is liable.

Idaho Code Section 44-1002 requires the following: The Contractor must employ ninety-five
percent (95%) bona fide Idaho residents as employees on any job under any such contract
except where under such contracts fifty (50) or less persons are employed, the Contractor may
employ ten percent (10%) nonresidents, provided, however, in all cases employers must give
preference to the employment of bona fide residents in the performance of said work, and no
contract shall be let to any person, firm, association, or corporation refusing to execute an
agreement with the above mentioned provisions in it; provided, that, in contracts involving the
expenditure of federal aid funds this act shall not be enforced in such a manner as to conflict
with or be contrary to the federal statutes prescribing a labor preference to honorably
discharged soldiers, sailors, and marines, prohibiting as unlawful any other preference or
discrimination among citizens of the United States.

Idaho Code Chapter 19 of Title 54 requires proper licensing of Public Works Contractors.

7.12  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

7.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

B. Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

C. Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.
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7.14

7.15

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
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determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

7.16  Submittals
A. Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.
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Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
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review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
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only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;

Any review and approval of a Shop Drawing or Sample submittal;

4

5

6. The issuance of a notice of acceptability by Engineer;

7. The end of the correction period established in Paragraph 15.08;
8

Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
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7.19

performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A

Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and
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7.20

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

Quality Control

A.

Contractor shall provide quality control, which shall include the initial and subsequent

inspections of Contractor’s Work to ensure that the Work conforms to the Contract

Documents.

Contractor shall designate the person responsible for Contractor’s quality control while Work
is in progress, and shall notify Engineer, in writing, prior to any change in quality control
representative assighment.

ARTICLE 8—OTHER WORK AT THE SITE

8.01

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’'s Work.

00700

E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.

Page 43 of 74



Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.
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C.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all

communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor

makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

00700
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.
Page 45 of 74



9.06

9.07

9.08

9.09

9.10

9.11

9.12

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

00700

E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-522, Contract for Construction of a Small Project.

Page 46 of 74



10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A.
B.
C.

D.
E.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.
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10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01

Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.
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C.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

B.

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is

B.

evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.
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11.04

11.05

11.06

11.07

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
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3. Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an

adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.
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B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1.

Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.
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5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
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exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

D. Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, uhdercost-plus-fee; time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
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additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.
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1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.
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h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.
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Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
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E.

Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
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payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.
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14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01

Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
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completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
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or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1.

Ten Twenty-one days after presentation of the Application for Payment to Owner with
Engineer’s recommendation, the amount recommended (subject to any Owner set-offs)
will become due, and when due will be paid by Owner to Contractor.
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E.

Reductions in Payment by Owner

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.
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15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.
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F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.
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2. The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
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Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A.

B.

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
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Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
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possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure. Such cure must occur within no more
than thirty (30) days of said notice unless otherwise extended by the Engineer.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.
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16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.
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ARTICLE 18—MISCELLANEOUS

18.01

18.02

18.03

18.04

18.05

18.06

18.07

Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.
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18.08 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

18.09 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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DOCUMENT 00940
WORK CHANGE DIRECTIVE NO.: [Number of Work Change Directive]

Owner: Owner’s Project No.:
Engineer: Engineer’s Project No.:
Contractor: Contractor’s Project No.:
Project:

Contract Name:

Date Issued: Effective Date of Work Change Directive:

Contractor is directed to proceed promptly with the following change(s):
Description:

[Description of the change to the Work]

Attachments:

[List documents related to the change to the Work]

Purpose for the Work Change Directive:

[Describe the purpose for the change to the Work]

Directive to proceed promptly with the Work described herein, prior to agreeing to change in Contract
Price and Contract Time, is issued due to:

Notes to User—Check one or both of the following

] Non-agreement on pricing of proposed change. [] Necessity to proceed for schedule or other reasons.
Estimated Change in Contract Price and Contract Times (non-binding, preliminary):

Contract Price: S [increase] [decrease] [not yet estimated].

Contract Time: days [increase] [decrease] [not yet estimated].

Basis of estimated change in Contract Price:

[J Lump Sum O Unit Price [ Cost of the Work [ Other

Recommended by Engineer Authorized by Owner

By:

Title:

Date:
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DOCUMENT 00941
CHANGE ORDER NO.: [Number of Change Order]

Owner:
Engineer:
Contractor:
Project:
Contract Name:
Date Issued:

Owner’s Project No.:
Engineer’s Project No.:
Contractor’s Project No.:

Effective Date of Change Order:

The Contract is modified as follows upon execution of this Change Order:

Description:
[Description of the change]
Attachments:

[List documents related to the change]

Change in Contract Price

Change in Contract Times
[State Contract Times as either a specific date or a
number of days]

Original Contract Price:

$

Original Contract Times:
Substantial Completion:

Ready for final payment:

[Increase] [Decrease] from previously approved Change
Orders No. 1 to No. [Number of previous Change
Order]:

S

[Increase] [Decrease] from previously approved
Change Orders No.1 to No. [Number of previous
Change Order]:

Substantial Completion:

Ready for final payment:

Contract Price prior to this Change Order:

S

Contract Times prior to this Change Order:
Substantial Completion:

Ready for final payment:

[Increase] [Decrease] this Change Order:

$

[Increase] [Decrease] this Change Order:
Substantial Completion:

Ready for final payment:

Contract Price incorporating this Change Order:

$

Contract Times with all approved Change Orders:
Substantial Completion:

Ready for final payment:

Recommended by Engineer (if required)

By:

Authorized by Owner

Title:

Date:

Authorized by Owner

Approved by Funding Agency (if applicable)

By:

Title:

Date:

00941
E Oak Street Child Pedestrian Safety Improvement Project
Modified from 2018 EJCDC® C-941 Change Order
Pagelof1




DOCUMENT 00942
FIELD ORDER NO.: [Number of Field Order]

Owner: Owner’s Project No.:
Engineer: Engineer’s Project No.:
Contractor: Contractor’s Project No.:
Project:

Contract Name:

Date Issued: Effective Date of Field Order:

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in
accordance with Paragraph 11.04 of the General Conditions, for minor changes in the Work without
changes in Contract Price or Contract Times. If Contractor considers that a change in Contract Price or
Contract Times is required, submit a Change Proposal before proceeding with this Work.

Reference:
Specification Section(s):
Drawing(s) / Details (s):
Description:

[Description of the change to the Work]

Attachments:

[List documents supporting change]

Issued by Engineer

By:

Title:

Date:
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U.S. Department of Labor PAYROLL

Employment Standards Administration (For Contractor's Optional Use; See Instructions at www.dol.gov/esa/whd/forms/wh347instr.htm)

Wage and Hour Division
Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. Rev. Dec. 2008

NAME OF CONTRACTOR [_] OR SUBCONTRACTOR [] ADDRESS OMB No.: 1215-0149
Expires: 12/31/2011

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.

(@)

=
L)

3) (4) DAY AND DATE (5) (6) @) 9)
(8)
DEDUCTIONS

NET

GROSS WITH- WAGES
WORK TOTAL RATE AMOUNT HOLDING TOTAL PAID

CLASSIFICATION HOURS WORKED EACH DAY HOURS OF PAY EARNED FICA TAX OTHER DEDUCTIONS| FOR WEEK

NAME AND INDIVIDUAL IDENTIFYING NUMBER
(e.g., LAST FOUR DIGITS OF SOCIAL SECURITY
NUMBER) OF WORKER

OT.OR ST.

WITHHOLDING
EXEMPTIONS

NO. OF

o

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. 88§ 3.3, 5.5(a). The Copeland Act
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) regulations at

29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.
Washington, D.C. 20210

(over)



Date (b) WHERE FRINGE BENEFITS ARE PAID IN CASH

L - - |:| — Each laborer or mechanic listed in the above referenced payroll has been paid,
(Name of Signatory Party) (Title) as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed

do hereby state: ! o ¢
in the contract, except as noted in section 4(c) below.

1) That | pay or supervise the payment of the persons employed b
@ pay P pay P ploy Y (c) EXCEPTIONS

on the
(Contractor or Subcontractor) EXCEPTION (CRAFT) EXPLANATION

; that during the payroll period commencing on the

(Building or Work)
day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly

from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

REMARKS:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(@) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS NAME AND TITLE SIGNATURE

(|

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in

the above referenced payroll, payments of fringe benefits as listed in the contract THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
have been or will be made to appropriate programs for the benefit of such SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

employees, except as noted in section 4(c) below. 31 OF THE UNITED STATES CODE.



"General Decision Number: 1D20240091 02/16/2024
Superseded General Decision Number: 1D20230091
State: ldaho

Construction Type: Highway

County: Bannock County in Idaho.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are

subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered |. Executive Order 14026 |
linto on or after January 30, | generally applies to the |
|2022, or the contract is | contract. |

|[renewed or extended (e.g., an |. The contractor must pay |
|option is exercised) on or | all covered workers at |
|after January 30, 2022: | least $17.20 per hour (or |

| | the applicable wage rate |

| | listed on this wage |

| | determination, ifitis |

| | higher) for all hours |

| | spent performing on the |

| | contract in 2024. |

| |

|If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
[January 29, 2022, and the | contract. |
|contract is not renewed or |. The contractor must pay all|
lextended on or after January | covered workers at least |
|30, 2022: | $12.90 per hour (or the |

| | applicable wage rate listed|

| | on this wage determination,|
| | if itis higher) for all |

| | hours spent performing on |
|
|

| that contract in 2024. |
|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
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conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024
1 02/16/2024

* ENGI0370-043 01/01/2024
Rates Fringes

POWER EQUIPMENT OPERATOR:
Blade Operator,
Backhoe/Trackhoe/Excavator
(3/4 yds- 3 1/2 yds, Front
End Loader (over 4 yds to
and including 7yds)

GROUP6.....eevveee $ 35.54 16.10
Bulldozer
GROUP 8.....coeeev.. $36.14 16.10

Elevating Grader Operator,
Backhoe/Trackhoe/Excavator

(under 3/4 yds)

GROUP 5.....coveve, $ 35.37 16.10
Front End Loader (up to

4yd)

GROUP 4.......cccovene. $35.20 16.10

Grader (Fine), Front End
Loader (over 7 yds), Heavy
Duty Mechanic

GROUP 7..coovee. $35.91 16.10

Roller

GROUP 3. $34.89 16.10
ZONE PAY:

Zone 1 0- 30 miles: Free
Zone 2 30 - 60 miles: $30.00/per day
Zone 3 More than 60 miles: $35.00/per day

If a project is located in more than one zone the lower zone
rate shall apply

ZONES SHALL BE MEASURED FROM THE THE FOLLOWING U.S. POST
OFFICES:

BOISE: 304 N. 8TH STREET

TWIN FALLS: 253 2ND AVE. WEST
POCATELLO: CLARK STREET

IDAHO FALLS: 875 NORTH CAPITAL AVE.
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BOOM PAY: All Cranes and Concrete Pump Boom Trucks
100 ftto 150 ft  $.15 over scale
150 ft to 200 ft ~ $.30 over scale
Over 200 ft $.45 over scale

LABO0238-035 06/01/2019

Rates Fringes
LABORER: Pipelayer.............. $ 28.48 13.00
Zone Differential (Add to Zone 1 rates): Zone 2 - $2.00
BASE POINTS: Pasco

Zone 1: 0-45 radius miles from the main post office.
Zone 2: 45 radius miles and over from the main post office

SUID2013-019 06/17/2013

Rates Fringes
CARPENTER (Form Work Only).......$ 26.24 9.48
CARPENTER, Excludes Form Work....$ 23.92 9.84
CEMENT MASON/CONCRETE FINISHER...$ 22.90 11.99
ELECTRICIAN........ccceeeenenn $26.33 11.45

HIGHWAY/PARKING LOT STRIPING:
Painter......ccccoeeveveennnn.. $ 25.47 9.52

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and

Distributor.............co..... $19.38 7.63

LABORER: Common or General......$ 19.18 7.65
LABORER: Grade Checker.......... $20.64 7.37
LABORER: Mason Tender -
Cement/Concrete.................. $22.34 10.90
OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $21.15 8.20
OPERATOR: Broom/Sweeper......... $24.34 8.04
OPERATOR: Crane................. $23.34 9.45
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OPERATOR: Forklift.............. $23.13 9.17

OPERATOR: Oiler................. $22.25 6.52
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $24.37 7.11
OPERATOR: Roller (Subgrade).....$ 19.99 7.99
OPERATOR: Screed................ $22.30 7.22

TRAFFIC CONTROL:
Laborer-Cones/
Barricades/Barrels -

Setter/Mover/Sweeper............. $17.69 4.66
TRUCK DRIVER: Dump Truck........ $21.59 10.93
TRUCK DRIVER: Lowboy Truck......$ 26.61 13.21
TRUCK DRIVER: Qil

Distributor Truck................ $23.93 11.27

TRUCK DRIVER: Water Truck.......$ 21.54 12.19

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

file:/I/H|/...sIEGC176%20-%20Hawthorne%20&%20Jensen/6.%20Bidding/a.%20Bid%20Documents/a.%20Bid%20Documents/PDF/id91.txt[4/18/2024 4:37:28 PM]



The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than "'SU™ or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU™ identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.
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Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described

in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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Exhibit O

Federal Provisions

Appendix A - Contract Provisions

All contracts, awarded by a recipient including small purchases, shall contain the following provisions as
applicable:

1.

Equal Employment Opportunity - All contracts shall contain a provision requiring compliance with
E.O. 11246, Equal Employment Opportunity, as amended by E.O. 11375, Amending Executive Order
11246 Relating to Equal Employment Opportunity, and as supplemented by regulations at 41 CFR
part 60, Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.

Copeland Anti-Kickback Act (18 U.S.C. 874 and 40 U.S.C. 276c) - All contracts and subgrants in
excess of $2,000 for construction or repair awarded by recipients and subrecipients shall include a
provision for compliance with the Copeland Anti-Kickback Act (18 U.S.C. 874), as supplemented by
Department of Labor regulations (29 CFR part 3, Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in part by Loans or Grants from the United States).

The Act provides that each contractor or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than $2000
shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a(7) and as
supplemented by Department of Labor regulations (29 CFR part 5, Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and Assisted Construction). Under this Act,
contractors shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors shall be required to pay wages not less than once a week. The recipient shall place a
copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation and the award of a contract shall be conditioned upon the acceptance of the wage
determination. The recipient shall report all suspected or reported violations to the Federal awarding
agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327333) - Where applicable, all
contracts awarded by recipients in excess of $2,000 for construction contracts and in excess of
$2,500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327333), as supplemented by Department of Labor regulations (29 CFR part 5). Under
section 102 of the Act, each contractor shall be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours.

Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than 1 1/2 times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic shall be required to work in surroundings or under working conditions which are
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unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

5. Rights to Inventions Made Under a Contract or Agreement - Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401,
Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements, and any implementing regulations issued by the
awarding agency.

6. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.), as amended - Contracts and subgrants of amounts in excess of $100,000 shall
contain a provision that requires the recipient to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20, New Restrictions on
Lobbying. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.

8. Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to parties listed
on the General Services Administration's List of Parties Excluded from Federal Procurement or
Nonprocurement Programs in accordance with E.O.s 12549 and 12689, Debarment and Suspension
and 49 CFR part 29. This list contains the names of parties debarred, suspended, or otherwise
excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other
than E.O.

12549. Contractors with awards that exceed the small purchase threshold shall provide the required
certification regarding its exclusion status and that of its principal employees.

Read more: http://cfr.vlex.com/vid/appendix-part-19-contract-provisions-19940235#ixzz0mX8emxcd
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Idaho Tax Commission

WH-5 Public Works Contract Report

Sections 54-1904A and 63-3624(g), Idaho Code, require all Public Works Contracts to be reported to the Tax
Commission. This form must be filed with the Tax Commission within 30 days after a contract is awarded.

Ref. No. (State use only)

Contract awarded by (public body and address)

Contract awarded to (contractor’s name and address)

State of incorporation

Federal Employer Identification Number (EIN)

Date qualifed to do business in Idaho

Business operates as
[0 Sole proprietorship

O Partnership [ Corporation OLLc

Public Works contractor license number

Sole proprietor’s Social Security number

Idaho sales/use tax permit number

Idaho withholding tax permit number

Awarding agency project number

Amount of contract

$

Description and location of work to be performed

Scheduled project start date:

PROJECT DATES

If the following information is not available at this time, please indicate date it will be:

ALL SUBCONTRACTORS

Completion date:

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

oLLc
] Sole proprietorship

[0 Corporation
[ Partnership

Amount of subcontract

Description of work

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

OLLC
1 Sole proprietorship

[ Corporation
O Partnership

Amount of subcontract

Description of work

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

OLLC
[] Sole proprietorship

[ Corporation ~ |Amount of subcontract

[ Partnership

Description of work

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

OoLLc
[] Sole proprietorship

O Corporation ~ |Amount of subcontract

[ Partnership

Description of work
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ALL SUBCONTRACTORS (CONTINUED)

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

oLLc
[ Sole proprietorship

[0 Corporation
O Partnership $

Amount of subcontract

Description of work

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

OLLC
[ Sole proprietorship

[ Corporation
O Partnership $

Amount of subcontract

Description of work

Name

Federal EIN

Address

Public works contractor number

City, State, ZIP

dLLC
(1 Sole proprietorship

[0 Corporation
1 Partnership $

Amount of subcontract

Description of work

SUPPLIERS

Use the space below to report major suppliers of materials and supplies; items removed from inventory; equipment purchased, rented,
or leased for use in project; materials provided by government agency. Please indicate how sales or use tax was paid.

Name Federal EIN Total value
$
Address Materials and equipment purchased and used
City, State, ZIP Phone . . . .
[ Tax paid to supplier [ Tax paid to state* [J No tax paid
Name Federal EIN Total value
$
Address Materials and equipment purchased and used
City, State, ZIP Phone . . . .
[ Tax paid to supplier [ Tax paid to state* [ No tax paid
Name Federal EIN Total value
$
Address Materials and equipment purchased and used
City, State, ZIP Phone X X . X
[ Tax paid to supplier [0 Tax paid to state* [ No tax paid
Name Federal EIN Total value
$
Address Materials and equipment purchased and used
City, State, ZIP Phone X X X .
[ Tax paid to supplier [ Tax paid to state* [J No tax paid

* |f tax was not paid to suppliers but was or will be reported as “items subject to use tax” under your permit number, indicate period of

return on which payment was or will be reported:

If tax was paid to a state other than Idaho, name state next to “total value” box(es) above. If tax is due and has not previously been

reported, attach payment to this form. If you need more room, please photocopy this page.

SIGN Authorized signature
HERE

Print name

Phone number

Date

File with the Idaho State Tax Commission, PO Box 36, Boise ID 83722-2210.
For more information, call (208) 334-7618 < Fax: (208) 332-6619 ¢ E-mail: Contractdesk@tax.idaho.gov.
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IDAHO CODE SECTIONS
TITLE 54
PROFESSIONS, VOCATIONS, AND BUSINESSES
CHAPTER 19
PUBLIC WORKS CONTRACTORS

54-1904A. FI LI NG OF NOTI CES AND | NCOVE TAX RETURNS
-- PAYMENT OF | NCOVE TAXES BY CONTRACTORS. Wt hin
thirty (30) days after any public works
contractor who is required to be Ilicensed
pursuant to this chapter has been awarded a
contract for construction to be performed w thin
the state of Idaho involving the expenditure of
any public noneys, the contract awarding agency
shall notify the state tax conmm ssion that the
contract has been awarded and shall provide to
the state tax conmission the nane and address of
the prine contractor. Upon witten request of the
state tax conmmission, the prine contractor,
within thirty (30) days, shall file with the
state tax conmission a signed statenent show ng
the date on which such contract was nmade or
awarded, the names and addresses of the hone
offices of the contracting parties, including all
subcontractors, the state of incorporation if the
party is a corporation, the project nunber and a
general description of the type and location of
the work to be perforned, the amount of the prine
contract and all subcontracts, and all other
relevant information which may be required on
forms which may be prescribed by the state tax
conmmi ssi on. The state tax comm ssion shall
forward to the admnistrator such information
fromthe formas the administrator and the state
tax conmssion agree is necessary for the
adm nistrator to fulfill the requirenents of
section 54-1913, |daho Code. Every contractor or
subcontractor whose nane appears on any such

notice shall be required to file inconme tax
returns with the state tax conmission and to pay
all incone taxes which wmay be due thereon

pursuant to law for all years in which any public
nmoneys were received by him in connection with
any construction work which was performed wthin
the state of |daho.

TITLE 54
PROFESSIONS, VOCATIONS, AND BUSINESSES
CHAPTER 19
PUBLIC WORKS CONTRACTORS

54-1926. PERFORVANCE AND PAYMENT BONDS REQUI RED OF
CONTRACTORS FOR PUBLI C BUI LDI NGS AND PUBLI C WORKS
OF THE STATE, POLITICAL SUBDI VI SIONS AND OTHER
PUBLI C | NSTRUMENTALI TIES - - REQUI REMENTS FOR
BONDS -- GOVERNMENTAL OBLI GATIONS. Before any
contract for the construction, alteration, or
repair of any public building or public work or
i nprovenent of the state of |I|daho, or of any
county, city, t own, muni ci pal corporation,
township, school district, public educational

institution, or other political subdivision,
public authority, or public instrumentality, or
of any officer, board, conmm ssion, institution,
or agency of the foregoing, is awarded to any
person, he shall furnish to the state of Idaho,

or to such county, city, t own, nmuni ci pal
corporation, township, school district, public
educat i onal institution, or ot her political
subdi vi si on, public aut hority, or public
instrunentality, or to such officer, board,

conmi ssion, institution, or agency thereof, bonds
whi ch shall becone binding upon the award of the
contract to such person, who is hereinafter
desi gnated as "contractor":

(1) A performance bond in any anount to
be fixed by the contracting body, but in no event
less than eighty-five percent (85% of the
contract anount conditioned upon the faithful
performance of the contract in accordance with
the plans, specifications and conditions thereof.
Said bond shall be solely for the protection of
the public body awardi ng the contract.

(2) A paynment bond in an anount to be
fixed by the contracting body but in no event
less than eighty-five percent (85% of the
contract anount, solely for the protection of
persons supplying |abor or materials, or renting,
| easing, or otherw se supplying equipnment to the
contract or or hi s subcontractors in t he
prosecution of the work provided for in such
contract.

(3) Public bodies requiring a performance
bond or paynment bond in excess of fifty percent
(50% of the total contract ampunt shall not be
authorized to wthhold from the contractor or
subcontractor any anount exceeding five percent
(5% of the total anount payable as retainage.
Further, the public body shall release to the
contractor any retainage for those portions of
the project accepted by the contracting public
body and the contractors as conplete wthin
thirty (30) days after such accept ance.
Contractors, contracting wth subcontractors
pursuant to contract work with a public body,
shall not be authorized to withhold from the
subcontractor any anount exceeding five percent
(5% of the total anount payable to the
subcontractor as retainage. The contractor shall
remit the retainage to the subcontractor wthin
thirty (30) days after ~conpletion of the
subcontract.

Each bond shall be executed by a surety
conpany or conpanies duly authorized to do
business in this state, or the contractor may
deposit any of the type of government obligations
listed in subsection (2)(h) of section 54-1901,
ldaho Code, in lieu of furnishing a surety
conpany performance or paynent bond or bonds. In
the case of contracts of the state or a
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departnent, board, conmission, institution, or
agency thereof the aforesaid bonds shall be
payable to the state, or particular state agency
where authorized. In case of all other contracts
subject to this chapter, the bonds shall be
payabl e to the public body concerned.

Said bonds shall be filed in the office of
the departnent, board, conmmission, institution,
agency or other contracting body awarding the
contract.

Nothing in this section shall be construed
to limt the authority of the state of Idaho or
other public body hereinabove nentioned to
require a performance bond or other security in
addition to these, or in cases other than the
cases specified in this chapter.

It shall be illegal for the invitation for
bids, or any person acting or purporting to act,
on behal f of the contracting body to require that
such bonds be furnished by a particular surety
conpany, or through a particul ar agent or broker.

TITLE 63
REVENUE AND TAXATION
CHAPTER 15

COLLECTION OF TAXES FROM PUBLIC WORKS CONTRACTORS
63-1502. CONDI TIONS PRECEDENT TO CONTRACT FOR
PUBLI C WORKS. Before entering into a contract for
the construction of any public works in this
state, the contracting unit shall require as
conditions precedent that the contractor be
authorized to do business in this state and that
he furnish satisfactory evidence that he has paid
or secured to the satisfaction of the respective
taxing units all taxes for which he or his
property is liable then due or delinquent.

TITLE 63
REVENUE AND TAXATION
CHAPTER 15

COLLECTION OF TAXES FROM PUBLIC WORKS CONTRACTORS
63-1504. DUTY OF PUBLIC OFFICERS TO W THHOLD
AMOUNT OF TAXES. Before the state board of
exam ners, the board of county conm ssioners, or
the board of any nunicipal or quasi-nunicipal
corporation or other taxing unit in this state,
shall approve any <claim on account of the
construction of public works in this state, it
shall require that the clainmant furnish evidence
that he has paid all taxes, excises, and license
fees due to the state and its taxing units, due
and payable during the term of the contract for
such construction, and that he has secured all
such taxes, excises, and license fees liability
for the paynment of which has accrued during the
term of such contract, notw thstanding they may
not yet be due or payable.

TITLE 63

REVENUE AND TAXATION
CHAPTER 15

COLLECTION OF TAXES FROM PUBLIC WORKS CONTRACTORS
63-1505. PENALTY FOR DERELICTION OF DUTY. Any
of ficer of a contracting unit who fails to conply
with or violates any of the provisions hereof
shall be liable personally and on his official
bond for the amount of any tax | oss by any taxing
unit incurred as a result of failure to conply
with the terns hereof.

TITLE 63
REVENUE AND TAXATION
CHAPTER 36
SALES TAX
63-3615. STORAGE -- USE. (a) The term "storage"

includes any keeping or retention in this state
for any purpose except sale in the regular course
of business or subsequent use solely outside this
state of tangible personal property purchased
froma retailer.

(b) The term "use" includes the exercise
of any right or power over tangible personal
property incident to the ownership or the |easing
of that property or the exercise of any right or
power over tangible personal property by any
person in the performance of a contract, or to
fulfill contract or subcontract obligations,
whether the title of such property be in the
subcontractor, contractor, contract ee,
subcontractee, or any other person, or whether
the titleholder of such property would be subject
to the sales or use tax, unless such property
woul d be exenpt to the titlehol der under section
63-3622D, |daho Code, except that the term "use"
does not include the sale of that property in the
regul ar course of business.

(c) "Storage" and "use" do not include
the keeping, retaining, or exercising of any
right or power over tangible personal property
for the purpose of subsequently transporting it
outside the state for wuse thereafter solely
outside the state, or for the purpose of being
processed, fabricated, or manufactured into,
attached to, or incorporated into other tangible
personal property to be transported outside the
state, and thereafter wused solely outside the
state.
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REQUEST FOR TAX RELEASE

Date:

Public Works Agency Requesting Release: City of Pocatello, Development Engineering
Services Division
Address: 911 North 7" Avenue; PO Box 4169
Pocatello, ID 83205
Contact Name: Merril Quayle, P.E.
Telephone Number: (208) 234-6228

Prime Contractor Name & Address:

Contractor’s Federal Employer Identification Number:

Project Name (description and/or location): E Oak St Child Pedestrian Safety Project
Project Number (if applicable): EGC180

Project is Complete:
Project is Substantially Complete:
Project Start Date:
Project Complete Date:

Final Contract Amount (including change orders):

Did any public works or other government agency supply materials, which were installed
by this contractor or his subs? Yes
No

If yes, list these materials and their dollar values:

To request a Tax Release, the Public Works Agency should send this form to:

Attn: Contract Desk; Sales Tax Audit; Idaho State Tax Commission;
PO Box 36; Boise, ID 83722

Fax: 208-332-6619

E-mail: contractdesk@tax.idaho.gov
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SECTION 2

SPECIAL PROVISIONS

E Oak Street Child Pedestrian Safety Improvement Project



DOCUMENT 00820
REVISIONS TO THE STANDARD SPECIFICATIONS (ISPWC)
& SPECTAL PROVISIONS

CITY OF POCATELLO, IDAHO
E OAK STREET CHILD PEDESTRIAN SAFETY IMPROVEMENTS PROJECT

PROJECT NO. 07-24-125

GENERAL PROJECT INFORMATION, SCHEDULE AND COORDINATION

L.

All work shall conform to the requirements of the Construction Drawings, Contract Documents,
2020 Edition of the Idaho Standards for Public Works Construction (ISPWC), City of Pocatello
Revisions to the ISPWC, and Federal, State, and Local Permit requirements. In addition, all work
shall conform to these revisions to the ISPWC Standard Specifications and Special Provisions. In
the case of conflict, the more stringent requirements shall be adhered to.

The City of Pocatello has secured funding for a project which includes constructing sidewalk,
curb and gutter, bulb outs, and rectangular rapid flashing beacons (RRFB) in front of Greenacres
Elementary School on the corner of E Oak Street and Hyde Ave. The project scope includes the
removal and disposal of portions of the existing asphalt roadway and Greenacres Elementary
parking lot, removal and disposal of portions of the existing sidewalk, forming/pouring of new
sidewalk, bulb out, curb ramp, driveways, curb, gutter, and asphalt patch back per plan. Each curb
ramp must be inspected by city staff before asphalt patch back is complete. Existing inlets will be
removed and new inlets installed at the new curb line and connected to the existing storm sewer
pipes. The scope includes installing RRFB assemblies, signs, and pavement markings for the
pedestrian crossings. Contractor is also responsible for traffic control through the duration of the
project and must adhere to the Manual on Uniform Traffic Control Devices (MUTCD).
Pedestrian access must be maintained through the project site at all times.

Coordination of work is required and shall include, but is not limited to: traffic control,
construction scheduling, survey, staging, and testing. All work and time associated with the
coordination activities shall be considered incidental to the E Oak Street Child Pedestrian Safety
Improvements Project. There shall be no measurement and payment for this item and shall be
considered incidental to other bid items.

Project Phasing: The E Oak Street Child Pedestrian Safety Improvements Project is to be
constructed in one phase during summer vacation. The contractor shall incur all costs associated
with constructing the project including planning, scheduling, and mobilization. The project is
defined as follows:

The contractor shall utilize traffic control devices to close the parking lane on E Oak St and Hyde
Ave and maintain two lanes of traffic, one in each direction. The contractor shall maintain
pedestrian access through the project site on existing sidewalks.

The project will be substantially complete within 37 working days of Begin Construction.

The School District will be responsible for the parking lot reconstruction, sidewalk connection to

the school, and irrigation system repairs. Contractor to coordinate irrigation system repairs with
the School District prior to installing new sod.
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10.

1.

12.

Coordinate all work activities with the Owner, City of Pocatello Public Works Engineer, Merril
Quayle, PE (208) 234-6228. The Contractor shall coordinate weekly meetings with the Owner,
utility companies, sub-contractors, and any other entities involved in the project. Weekly
meetings shall include the 3-week look-ahead schedule (provided by the contractor) for
activities. Meeting topics will include the project work schedule, status of submittals,
inspection/test coordination, traffic control/access coordination, public outreach and other items
as appropriate.

The Contractor must provide a temporary traffic control plan in accordance with Section 1103 of
the ISPWC and the Manual on Uniform Traffic Control Devices. The plan must be submitted to
the Engineer for review and approval. Approved traffic control must be in-place prior to
construction.

All materials shall be supplied from an Approved Contractor Furnished Source. It shall be the
Contractor’s responsibility to obtain all clearances required for the use of the source(s). The
Contractor will assume all costs incurred in obtaining approvals for the use of the source(s).

The City has a set budget for this project that cannot be exceeded. Once bids are opened and the
apparent low bidder is identified, the City reserves the right to eliminate any items, reduce the
construction limits, or reduce bid quantities or a combination thereof as they deem necessary to
stay within budget. There will be no compensation to the Contractor for the elimination of items
of work or change in construction limits or reduction in quantities or a combination thereof. The
Contractor is advised to provide balanced bids for all items of work.

When Owner initiates a change, the Engineer will inform the Contractor of the proposed change
in the work and will request a detailed price proposal for the change. The Contractor shall provide
a detailed price proposal within five (5) workdays.

Unsatisfactory work, whether the result of poor workmanship, use of defective materials, and
damage through carelessness or any other cause found to exist prior to substantial completion,
shall be removed immediately and replaced in an acceptable manner at the Contractor’s expense.

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

All contractor employees represent the City of Pocatello and will be courteous and helpful to the
public. Any employee responding to a citizen in a rude or discourteous manner, shall, at the
request of the city, be removed by the contractor from the project permanently.

The Contractor shall protect all Underground and Overhead Utilities during construction
operations. It shall be the Contractor’s responsibility to notify Dig Line and the City of Pocatello
for utility locations before any excavation. The Contractor shall take all possible precautions for
the protection of unforeseen utility lines to provide for uninterrupted service and to provide such
special protections as may be necessary. In the event, Dig Line and the City of Pocatello have
located the utilities in the area and unmarked utilities are damaged, the Contractor shall provide
the equipment, labor, and materials necessary to complete the repairs at cost plus 10%. If the
Contractor needs outside resources to complete the repairs, the Contractor will be reimbursed at
cost.
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13. The Contractor shall provide test results to the Engineer within forty-eight (48) hours after field
sampling is completed.

14. The Contractor shall take no advantage of any apparent error or omission in the Plans or other
Contract Documents. In the event that the Contractor discovers such an error or omission, he shall
immediately notify the Engineer. The Engineer will then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the Plans and other
Contract Documents.

DIVISION 800 — AGGREGATES AND ASPHALT

Section 805 — Asphalt

Subsection 2.1 Asphalt Cements

Delete Item B and replace it with the following:

PG 64-28 or better grade shall be used unless otherwise approved by the Owner.
Section 810 — Plant Mix Pavement

Subsection 4.1 Measurement and Payment

Delete Item A and replace it with the following:

¥2” Superpave HMA SP-3: By the ton based on truck tickets.

1. Bid Schedule Payment Reference: 810.4.1.A.1.
2. Bid Schedule Description: 2" Superpave HMA SP-3...ton (TON).

DIVISION 1000 — CONSTRUCTION STORM WATER BMPS

Section 1001 — Construction Site Management
Subsection 1.4 Submittals
Add Item C as follows:

When construction will disturb less than one acre, submit a Sediment and Erosion Control Plan to
the City. No work shall start until plan is approved by the City Engineer.

Add Item D as follows:

The contractor shall not commence any clearing, grubbing, earthwork, or other construction
activities that may cause erosion and sediment to leave the site until all BMPs are in place and
have been approved by the City Engineer.

Subsection 4.1 Measurement and Payment

Delete Item A and replace it with the following:
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Payment for this item shall be made on a lump sum for all work associated with developing and
submitting the Sediment and Erosion Control Plan and the implementation of the Sediment and
Erosion Control Plan, including all labor, materials, and equipment for preparing, installing,
maintaining, and removing BMPs:

1. Bid Schedule Payment Reference: 1001.4.1.A.1
2. Bid Schedule Description: Sediment Control....Lump Sum (LS)

SPECIAL PROVISIONS

SP-1 RECTANGULAR RAPID FLASHING BEACON (RRFB)
PART 1 GENERAL
1.1 SECTION INCLUDES

A. This work shall consist of furnishing and installing Rectangular Rapid Flashing
Beacon(s) with software, solar panels, batteries, wireless communications hardware,
signs, signposts, post foundations, push button assembly, and mounting hardware
necessary for the construction of a complete Rectangular Rapid Flashing Beacon as
shown on the plans.

1.2 RELATED DIVISIONS AND SECTIONS
A. Division 700 — Concrete
B. Section 1101 — Traffic Signals and Appurtenances
C. Section 1105 — Permanent Traffic Signing
1.3 SUBMITTALS
A. Submit proposed RRFB product data specifications.
B. Submit push button product data specifications.
C. Submit proposed mounting pole material specifications.
D. Submit proposed push button extension, as required.
1.4 REFERENCES
A. Manual on Uniform Traffic Control Devices (MUTCD), latest edition.
B. National Electrical Code (NEC)
PART 2 MATERIALS
2.1 RRFB (DOUBLE SIDED)

A. Each Rectangular Rapid Flashing Beacon unit shall consist of a self-contained solar
engine that houses the energy management system, on-board user interface, wireless
communications, batteries, and solar panel. The solar panel shall be integrated to the
solar engine. All batteries and electronics shall be mounted in the solar engine, with
no external control cabinet or battery cabinet required. The solar engine shall be
vented to provide cooling of the battery and electronic system.
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L.
J.

. Dual RRFB bar, shall consist of two rectangular-shaped yellow indications, each with

an LED-array based light source. Each RRFB indication shall be a minimum of 5
inches wide by 2 inches high.

RRFB software shall be field programmable and channel selectable.

When activated, the two yellow indications in each RRFB shall flash in a rapidly
alternating "wig-wag" flashing sequence (left light on, then right light on). Each of
the two yellow indications of the RRFB shall have 70 to 80 periods of flashing per
minute and shall have alternating but approximately equal flashing periods per
minute. One of the yellow indications shall emit two rapid pulses of light and the
other yellow indication shall emit three rapid pulses of light.

The flash rate of each individual yellow indication, as applied over the full on-off
sequence of a flashing period of the indication, shall not be between 5 and 30 flashes
per second, to avoid frequencies that might cause seizures.

The light intensity of the yellow indications shall meet the minimum specification of
Society of Automotive Engineers standard J595, Directional Flashing Optical
Warning Devices for Authorized Emergency, Maintenance, and Service Vehicles
dated January 2005.

A small light directed at and visible to pedestrians in the crosswalk shall be installed
integral to the RRFB or push button to give confirmation that the RRFB is in
operation.

All material and workmanship shall conform to the National Electrical Code and shall
meet all local codes and requirements of the connecting utility.

Two S1-1 (FYG) 36"x36"
Two W16-7P (FYG) 24"x12"

2.2 RRFB (SINGLE SIDED)

A.

a

Each Rectangular Rapid Flashing Beacon unit shall consist of a self-contained solar
engine that houses the energy management system, on-board user interface, wireless
communications, batteries, and solar panel. The solar panel shall be integrated to the
solar engine. All batteries and electronics shall be mounted in the solar engine, with
no external control cabinet or battery cabinet required. The solar engine shall be
vented to provide cooling of the battery and electronic system.

Single RRFB bar, shall consist of two rectangular-shaped yellow indications, each
with an LED-array based light source. Each RRFB indication shall be a minimum of
5 inches wide by 2 inches high.

RRFB software shall be field programmable and channel selectable.

When activated, the two yellow indications in each RRFB shall flash in a rapidly
alternating "wig-wag" flashing sequence (left light on, then right light on). Each of
the two yellow indications of the RRFB shall have 70 to 80 periods of flashing per
minute and shall have alternating but approximately equal flashing periods per
minute. One of the yellow indications shall emit two rapid pulses of light and the
other yellow indication shall emit three rapid pulses of light.
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J.

The flash rate of each individual yellow indication, as applied over the full on-off
sequence of a flashing period of the indication, shall not be between 5 and 30 flashes
per second, to avoid frequencies that might cause seizures.

The light intensity of the yellow indications shall meet the minimum specification of
Society of Automotive Engineers standard J595, Directional Flashing Optical
Warning Devices for Authorized Emergency, Maintenance, and Service Vehicles
dated January 2005.

. A small light directed at and visible to pedestrians in the crosswalk shall be installed

integral to the RRFB or push button to give confirmation that the RRFB is in
operation.

All material and workmanship shall conform to the National Electrical Code and shall
meet all local codes and requirements of the connecting utility.

One S1-1 (FYG) 36"x36"
One W16-7P (FYG) 24"x12"

2.3 POLE AND BASE
A. Type E-2 Sign Post and Anchor Post.
2.4 FOUNDATION

A. Foundation shall consist of materials as detailed on the plans

PART 3

EXECUTION

3.1 WORKMANSHIP

A. Rectangular Rapid Flashing Beacon(s) shall be installed and wired in conformance

PART 4

with the plans, these specifications, and the manufacturer's recommendations and the
current MUTCD as adopted by ITD.

The two RRFB indications shall be aligned horizontally, with the longer dimension
horizontal and with a minimum space between the two indications of 7 inches,
measured from inside edge of one indication to inside edge of the other indication.

. The outside edges of the RRFB indications, including any housing, shall not project

beyond the outside edges of the sign and shall be located between the bottom of the
crossing warning sign and the top of the supplemental sign.

MEASUREMENT AND PAYMENT

4.1 Includes all equipment, labor, and materials required to furnish and install a double or
single-sided RRFB system. Includes full compensation for all materials, labor, and
equipment necessary for completing the work and all appurtenances not itemized in the
bid schedule.

A. Double Sided Rectangular Rapid-Flashing Beacon (RRFB)

1. Bid Schedule Payment Reference: SP-1.1

2. Bid Schedule Payment Description: Double Sided Rectangular Rapid-Flashing
Beacon (RRFB)
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3. Basis of Measurement: Each (EA)

4. Basis of Payment: Includes labor, equipment, and materials (push button
operation, signs, mounting hardware, post, and post foundation) required to
furnish and install the double-sided RRFB system.

B. Single Sided Rectangular Rapid-Flashing Beacon (RRFB)
1. Bid Schedule Payment Reference: SP-1.2

2. Bid Schedule Payment Description: Single Sided Rectangular Rapid-Flashing
Beacon (RRFB)

3. Basis of Measurement: Each (EA)

4. Basis of Payment: Includes labor, equipment, and materials (push button
operation, signs, mounting hardware, post, and post foundation) required to
furnish and install the single-sided RRFB system.

SP-2 SOD REPAIR (INCLUDE 4” TOPSOIL)
PART 1 GENERAL
1.1 SECTION INCLUDES

A. This item consists of furnishing all labor, equipment and material necessary to repair
lawn areas with sod as shown on the plans or as directed by the City.

1.2 RELATED DIVISIONS AND SECTIONS
A. Section 203 — Soil Materials

1.3 SUBMITTALS
A. Submit proposed sod grass type.
B. Submit proposed fertilizer type.
C. Submit proposed topsoil source.

PART 2 MATERIALS
2.1 TOPSOIL

A. Provide 4-inches of topsoil meeting the requirements of Topsoil Type S1 from
Section 203.

2.2 SOD

A. Sod shall consist of Merrion, Parks, Delta or Windsor Kentucky Bluegrass or
combinations of approved fine textured grasses suitable for the area to be sodded and
closely matching adjacent grass.

B. Sod repair shall take place only on those disturbed areas which currently have
established lawns, or as shown on the project plans or directed by the Engineer.

2.3 FERTILIZER

A. Furnish commercial fertilizer as recommended by the sod distributor.
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PART 3

EXECUTION

3.1 WORKMANSHIP

A.

PART 4

The lawn areas shall be tilled to a minimum depth of 6 inches by such means as will
loosen the soil and bring it to condition suitable for fine grading. Prior to and during
the operation, the surface shall be made free of vegetative growth. All stones, hard
clods, roots, sticks, debris and other matter encountered during tilling which are
detrimental to the preparation of a good seed bed, or which are toxic to the growth of
grass, shall be removed.

Four inches of topsoil shall then be placed under the areas to receive sod.

The area shall be floated and rolled to bring it to the finished grade. All irregularities
in the surface that form pockets where water will stand shall be smoothed out to
provide good drainage. The finished grade of lawn area adjacent to walks, curbs,
driveways and pavements shall be approximately 1 inch below adjacent grades.

Fertilizers shall be spread evenly over the cultivated areas at a rate outlined by the
manufacturer or sod distributor.

Sod shall be placed in straight strips. The joints between strips shall be butted
together, tight and without gaps. Sod shall be placed in a manner to stagger the end
joints of the rolls. The sod shall be rolled with a 100-pound roller after placement.
The surface of the finished sod shall be smooth, uniform and mowable.

The Contractor shall supply a letter to the property owner once the sod is installed
notifying them the sod is installed and giving them a suggested watering schedule.
Contractor shall notify property owner in writing if property owner is not following
the suggested watering schedule. A copy of the letter will be forwarded to the
Engineer.

MEASUREMENT AND PAYMENT

4.1 Lawn areas outside the construction limits that are damaged by the Contractor shall be
repaired in accordance with this special provision at the Contractor's expense.

4.2 Sod Repair will be measured per square yard of ground surface on which sod is installed
and shall include all labor, equipment and material necessary for the completion of the
bid item. Topsoil and Fertilizer are incidental to this bid item. Excavation, grading, and
compaction is considered incidental to this bid item.

A.

Sod Repair (Include 4” Topsoil)

1. Bid Schedule Payment Reference: SP-2

2. Bid Schedule Payment Description: Sod Repair (Include 4” Topsoil)
3. Basis of Measurement: Square Yard (SY)
4

. Basis of Payment: Includes labor, equipment, and materials (sod, topsoil, and
fertilizer) required to install sod.

END OF SPECIAL PROVISIONS
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SECTION 3

PLANS

E Oak Street Child Pedestrian Safety Improvement Project
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GENERAL NOTES

10.

11,

12,

13.

CITY OF POCATELLO AND THE ENGINEER HAVE JURISDICTION OVER THIS PROJECT.
CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS AND BUSINESS LICENSES
PRIOR TO CONSTRUCTION.

CONTRACTOR IS RESPONSIBLE FOR DUST ABATEMENT AND ANY LIABILITY ISSUES
RELATED TO DUST AT ANY LOCATION WHICH MAY BE CAUSED BY THIS PROJECT.

ANY WORK DONE WITHIN A PUBLIC RIGHT-OF-WAY WILL BE COORDINATED WITH THE
APPROPRIATE TRANSPORTATION AGENCY AND SHALL MEET THE REQUIREMENTS OF
THAT AGENCY AND, IN PARTICULAR, REQUIREMENTS OF ANY RIGHT-OF-WAY SPECIAL
USE PERMIT, OR OTHER PERMIT. ALL WORK WILL MEET CURRENT OSHA
REQUIREMENTS.

WHERE WORK IS PERFORMED ON EASEMENTS, THE CONTRACTOR WILL TAKE EVERY
PRECAUTION TO ELIMINATE ANY ADVERSE EFFECTS ON THE ADJACENT PROPERTY
AND/OR TO RESTORE IT TO ITS ORIGINAL CONDITION

THE CONTRACTOR IS TO CHECK ALL DISTANCES AND DATA PRIOR TO THE START OF
CONSTRUCTION. IN CASE OF CONFLICT THE ENGINEER IS TO BE NOTIFIED IMMEDIATELY
SO THAT CLARIFICATION MAY BE MADE PRIOR TO THE START OF THE WORK.

THE CONTRACTOR IS TO ARRANGE FOR, SECURE AND PAY FOR DIRECTLY, ANY AND ALL
TEMPORARY UTILITY SUPPLIES (E.G. POWER AND TELEPHONE) IT MAY REQUIRE FOR
PROSECUTION OF ITS WORK. THE COST OF SUCH UTILITIES IS TO BE INCLUDED IN THE
APPROPRIATE BID ITEM WITH WHICH IT IS ASSOCIATED.

SHOULD CONSTRUCTION BE HALTED BECAUSE OF INCLEMENT WEATHER CONDITIONS,
THE CONTRACTOR WILL COMPLETELY CLEAN UP ALL AREAS AND MAINTAIN THE
SURFACE IN GOOD CONDITION DURING THE SHUT-DOWN PERIOD.

THE CONTRACTOR'S PERSONNEL, EQUIPMENT, AND OPERATIONS WILL COMPLY FULLY
WITH ALL APPLICABLE STANDARDS, REGULATIONS, AND REQUIREMENTS OF EXISTING
FEDERAL, STATE OF IDAHO, AND LOCAL GOVERNMENTAL AGENCIES.

THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING ALL LOCAL, STATE, AND FEDERAL
PERMITS REQUIRED FOR STORMWATER POLLUTION PREVENTION AS A RESULT OF
CONSTRUCTION ACTIVITIES. THE CONTRACTOR IS TO PREPARE A STORMWATER
POLLUTION PREVENTION PLAN FOR APPROVAL BY THE ENGINEER. IF THE
CONSTRUCTION WILL DISTURB MORE THAN ONE ACRE, THE CONTRACTOR WILL OBTAIN
A COPY OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY'S NPDES GENERAL PERMIT
FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY
(OTHERWISE KNOWN AS THE CONSTRUCTION GENERAL PERMIT OR CGP) AND SUBMIT A
"NOTICE OF INTENT" (NOI)[EPA FORM 3510-9 (6/03)] FOR PERMIT COVERAGE UNDER THE
GENERAL PERMIT. THE CGP MAY BE FOUND ON THE INTERNET AT

<HTTP://WWW.EPA.GOV/NPDES/STORMWATER/CGP> OR BY CONTACTING THE U.S. EPA

OFFICE OF WATER DIRECTLY AT (800) 424-4372. THE NOI MAY BE FILED
ELECTRONICALLY AT THE FOLLOWING WEBSITE:

<HTTP://ICFPUB.EPA.GOV/NPDES/STORMWATER/ENOI.CFM>. THE CGP DOES NOT

RELIEVE THE CONTRACTOR FROM COMPLIANCE WITH OTHER REGULATIONS OR
CONTRACT REQUIREMENTS REGARDING STORMWATER POLLUTION PREVENTION
INCLUDING BUT NOT LIMITED TO: PROTECTION OF SURFACE WATERS, PREVENTION OF
SOIL RUNOFF INTO DRAINS, DUST CONTROL, PREVENTION OF TRACKING SOILS TO
ADJACENT STREETS, FUEL CONTAINMENT, SPILL CONTROL, ETC.

ALL WORK IS TO BE CONTAINED IN OR LIMITED TO THE CITY'S PROPERTY, EASEMENTS,
OR APPROVED STAGING AREAS.

VERTICAL AND HORIZONTAL CONTROL POINTS FOR THE PROJECT SITE HAVE BEEN
PROVIDED. ALL CONSTRUCTION STAKING AND ASSOCIATED COSTS WILL BE THE
RESPONSIBILITY OF THE CONTRACTOR.

CONTRACTOR IS TO LOCATE AND PROTECT ALL EXISTING UTILITIES AND BE
RESPONSIBLE FOR DAMAGES TO EXISTING UTILITIES AND EXISTING IMPROVEMENTS AS
A RESULT OF THE CONTRACTOR'S CONSTRUCTION ACTIVITIES.

DURING CONSTRUCTION, COVER AND SEAL ALL OPEN ENDS OF ALL PIPE LINES AT THE
END OF THE WORK DAY

MAINTENANCE OF TRAFFIC

THE CONTRACTOR IS RESPONSIBLE FOR TRAFFIC CONTROL AND PROTECTION OF
PEDESTRIANS IN AND AROUND THIS WORK. REFERENCE THE MANUAL ON UNIFORM
TRAFFIC CONTROL DEVICES (MUTCD LATEST EDITION FOR WORK ZONE TRAFFIC
CONTROL).

TWO LANES OF TRAFFIC MUST BE MAINTAINED AT ALL TIMES.

THE CONTRACTOR WILL BE ALLOWED TO CLOSE THE PARKING LANE AS NEEDED USING
CONES OR BARRELS.

PEDESTRIAN ACCESS MUST BE MAINTAINED THROUGH THE AREA ON OTHER EXISTING
SIDEWALKS.

EXISTING UTILITIES

=

~

w

APPROXIMATE LOCATIONS OF UTILITIES ARE SHOWN ON THE PLANS THEY ARE
TO BE USED FOR GENERAL INFORMATION ONLY.

WITHIN 5 DAYS OF NOTICE TO PROCEED, FIELD VERIFY THE DEPTH OF THE
INTERMOUNTAIN GAS AND DIRECT COMMUNICATION LINES SHOWN ON SHEET
C-301 TO DETERMINE IF THEY ARE IN CONFLICT WITH THE PROPOSED STORM
SEWER. NOTIFY THE CITY IMMEDIATELY OF THE FINDINGS.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO NOTIFY THE APPROPRIATE
UTILITY COMPANIES WHEN CONSTRUCTION MIGHT INTERFERE WITH NORMAL
OPERATION OF ANY UTILITIES. IT IS ALSO THE CONTRACTOR'S RESPONSIBILITY
TO HAVE THE APPROPRIATE UTILITY COMPANY FIELD-LOCATE ANY UTILITY
INSTALLATIONS WHICH MIGHT BE AFFECTED BY CONSTRUCTION PRIOR TO
BEGINNING WORK IN THAT AREA. THE CONTRACTOR IS RESPONSIBLE FOR
MAINTAINING SERVICE OF EXISTING UTILITIES AND FOR RESTORING ANY
UTILITIES DAMAGED DUE TO CONSTRUCTION AT NO ADDITIONAL COST TO THE
OWNER. DEPTHS AND ELEVATIONS OF UTILITIES ARE UNKNOWN UNLESS
OTHERWISE SHOWN. CONTRACTOR TO FIELD VERIFY UTILITY DEPTHS,
ELEVATIONS, ANY DISCREPANCIES AND/OR CONFLICTS WILL BE BROUGHT TO
THE ATTENTION OF THE ENGINEER IMMEDIATELY.

INSPECTION AND TESTING

[

N

THE CONTRACTOR IS RESPONSIBLE FOR MATERIALS TESTING INCLUDING BUT
NOT LIMITED TO CONCRETE, FLUSHING, DISINFECTION, LEAK, PRESSURE,
BACTERIOLOGICAL, AND COMPACTION. ALL TESTS TO MEET MINIMUM ENGINEER
REQUIREMENTS. SEE THE CONTRACT DOCUMENTS AND DRAWINGS FOR
FREQUENCY OF TESTING. RESULTS ARE TO BE DELIVERED TO SPECIAL
INSPECTOR, OWNER AND ENGINEER

THE CONTRACTOR IS RESPONSIBLE TO COORDINATE WITH ENGINEER AND
SPECIAL INSPECTOR FOR INSPECTIONS OF WORK AT APPROPRIATE INTERVALS.
IT IS THE CONTRACTOR'S RESPONSIBILITY TO PAY FOR ADDITIONAL
INSPECTIONS THAT ARE THE RESULT OF THEIR WORKMANSHIP.

CONTACT PHONE NUMBERS

CITY OF POCATELLO ENGINEER-

MERRIL QUAYLE 208-234-6228 o
CITY PROJECT MANAGER-
MARIELA MEJIA 208-234-6272 0
ENGINEER -
CHELSEA JAMES 208-733-2414 0 PROJECT MANAGER
COOPER FELTON 208-316-5662m  PROJECT ENGINEER

Know what's below.
Call before you dig.

CALL 2 BUSINESS DAYS IN ADVANCE BEFORE
YOU DIG, GRADE, OR EXCAVATE FOR THE
MARKING OF UNDERGROUND MEMBER
UTILITIES

\

:
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SYMBOL EXISTING  PROPOSED SYMBOL EXISTING  PROPOSED SYMBOL EXISTING  PROPOSED SYMBOL EXISTING  PROPOSED
DESCRIPTION SYMBOL SYMBOL DESCRIPTION SYMBOL SYMBOL DESCRIPTION SYMBOL SYMBOL DESCRIPTION SYMBOL SYMBOL
SURVEY UTILITIES FITTINGS ROADWAY (CONT.)
CAP (ALUMINUM) @ MANHOLE (GENERIC) o) ® BEND (11.257) 1 TYPE 2 BARRICADE -
CAP (BRASS) 5 i?fjf:g; CLEAN OUT BEND (22.5°) > US ROUTE
o TRAFFIC ATTENUATOR
CHISELED X X THRUST BLOCK a BEND (45°) T ol —
CTRL PT GENERIC A VAULT BEND (90°) e JERSEY BARRIER —_—
CTRL PT %" REBAR N COMMUNICATION CAP B
CTRL PT %" REBAR Booye o TELE. MANHOLE @ [ ] COUPLING = =
CTRL PT 60D NAIL Boo TELE. PEDESTAL © o) CROSS HH +
CTRL PT HUB & TACK Bt TELE. POLE o - REDUCER (CONCENTRIC) < =
CTRL PT PK NAIL Boek TV PEDESTAL m REDUCER (ECCENTRIC) ~ ~ ABBREVIATIONS ABBREVIATIONS
ASSY ASSEMBLY ASSY ASSEMBLY
CTRL PT TEMP BENCH MARK By GUY WIRE T T TEE ] o > ANGLE s SLOPE
NAIL ® ° DOMESTIC WATER TRUE UNION = = @ AT (MEASUREMENTS) SPEC SPECIFICATION
BLDG BUILDING STA STATION
NAIL AND TAG A FIRE HYDRANT a a wye 2 o B BENCH MARK SO STANDARD
STEEL
NAILL (PK) &~ SPIGOT ® © VALVES BSC BITUMINOUS SURFACE COURSE STL
BSW BACK OF SIDEWALK STSTL STAINLESS STEEL
BOLT . YARD HYDRANT @ L] AIR VALVE A A BW BOTH WAYS TBC TOP BACK OF CURB
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GREENACRES ELEMENTARY

101f

SCHOOL
END TBC DESIGN
ALIGNMENT
STA14+50.00
OFF0.00
N:441219.99
E:583748.24
NO0°2309.54'E 24.55"
PT STA'14+25.45
PT STA:10+49.07
PT STA:11+27.18 8
$60°39'32 65 30,00 S89°314L 77 5917 PT/PC STA:14+14.25
10+00
ch ; 12400 $89°31'43.02'E 252.28' 13+00
1400 3 + : ;
PT/PC STA!10+38.19 PC STA11+19.06 PC STA13+79.46
PC STA10+30.00 PC STA11+08.24
BEGIN TBC DESIGN
ALIGNMENT EOAK ST
STA'10+00.00
OFF:0.00
N:441163.16
E:583363.18
%
/,\g, 103
L,
ALIGNMENT CURVE TABLE SURVEY CONTROL POINTS
NAVE NORTHING EASTING ELEVATION DESCRIPTION STATION | OFFSET
CURVE # | LENGTH | RADIUS | TANGENT | DELTA | CHORD DIRECTION | CHORD LENGTH 101 244126527 58374341 2487.90 CPL
c1 819 | 1500 420 | 031°1640" | S74°1858°E .09 102 44116632 583387.14 4480.99 cP2 1042394 | 330'Lt
103 44111657 583562.07 4483.95 cP3 1240112 | 44,97 Rt
c2 1088 | 2000 558 | 031°1040° | S73°5621'E 10.75'
c3 1082 | 2000 555 | 030°5043' |  N74°5827°E 10.69'
€
ca 812 | 1500 416 | 031°0045" |  N74°5754'E 8.02
cs 3479 | 1500 | 3440 |132°5307" |  N2ac0139°E 27.50°
c6 1120 | 1500 588 | 042°4757° | N2L004OW 10.95'
0 15 30

BASIS OF BEARING
PER THE IDAHO STATE PLANE COORDINATE SYSTEM, (2011 ADJ.) SCALED HEIGHT 4500 FEET, GRID
COORDINATES, EMPLOYING IDAHO SMART NET AND GNSS LOCATION METHODS

BASIS OF ELEVATION
GPS OBSERVATIONS USING GEOID 2018 AND VERIFIED CONTROL POINTS USING DIFFERENTIAL LEVELING
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STA:10+49.06
OFF:13.02'L
STA:10+49.08
OFF:9.03L

OFF:3.91'L

10+00

STA:10+30.00
OFF:2.00R

STA:10+30.00
OFF:4.00R

0201.4.1E.1

4

0201.4.1.F.2

STA:10+81.95
OFF:9.09'L

STA:10+79.06
OFF:13.08'L

GREENACRES ELEMENTARY

SCHOOL

STA:13+09.30
OFF:102.17'L
STA:13+09.33

OFF:98.55'L

STA:12+99.01-
OFF:lOZ.Zl‘L\

N Ot
X RKRRE
STAv12+95.46/ 0:0:0’0

RRRKY
OFF:100.21'L ’..:‘:.%

STA:13+19.36
OFF:98.54'L

STA:13+24.42
OFF:99.61'L

<R
o5

2>
358

5

Soos

:::::"::’..
KR X
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STA:13+24.46
OFF:94.45'L

::::
::::
b0

::
::
<2

::
::
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HYDE AVE

0201.4.1.F.1
0201.4.1E2

STA:10+43.04

36 SY

6SY
282 SY
158Y
503 SY
48Y

9S8y

118Y
51LF
200 LF

17 LF

OFF:5.14'R

0201.4.1.F.2

=

REMOVAL OF CONCRETE
STA:10+30.00 TO STA:10+82.07
STA:10+92.06 TO STA:11+01.91
STA:12+95.46TO STA:14+26.50
STA:13+99.04 TO STA:14+06.22
REMOVAL OF ASPHALT
STA:10+30.00 TO STA:14+26.50
STA:13+99.73 TO STA:14+04.96
REMOVAL OF PAVEMENT MARKING
STA:10+85.14 TO STA:10+91.14
STA:13+09.12 TO STA:13+15.17
REMOVAL OF CURB AND GUTTER
STA:10+30.00 TO STA:10+82.07
STA:12+97.14 TO STA:14+26.50

STA:13+99.97 TO STA:14+04.82

STA:10+92.06
OFF:44.56'R

0201.4.1.D.1

R RRKRRKY
RKE STA:14+25.02
RS s
RETAIN AND PROTECT 20202050 %% 0201.4.1F.2
POWER POLE e STA14+26.50 STA14+05.95
<2 OFF-4 00R OFF:43.15R
STA:14+26.50
STA:10+88.64 RETAIN AND PROTECT OFF:8.00 L\ STAI14+06.22
OFF:18.00L ABANDONED IRRIGATION OFF:38.30R
STA11405.35 VAULT 0201.4.1.D.1 SL’E Fl_‘;‘;oz‘%?s
OFF:18.00L STA14+04.96 0
STA12+95.46 OFF:33.50R N
OFF:7.00L NoRS
STA11+405.27 Rk
. sTA14+0811 | KKK
OFF:12.00'L L 5 05R .»00,04
3 OFF:5.05R NEXS
R
= RIS
¥ N <
RN . - NN AV/AVANN
STA11+27.18 IWETE] /
OFF:4.00R 0201.4.1.D.2 020L4.1E.L - STA:13+87.92 OFF:34.25R
OFF:7.49R STA:13+99.97
STA:11+13.11 0201.4.1E.2 OFF:38.16R
RETAIN AND OFF:4.73R STA13+99.54 STA:13+98.68
PROTECT UTILITIES OFF:4.41R OFF:39.32R
E OAK ST 0201.4.1.D.1
0201.4.1.D.3 STA:13+99.04-
OFF:44.09R
STA10+95.89
OFF:39.44R .
S, 0201.4.1.F.2
STA11+01.91 ’9_7
STA:10+97.32 OFFga.75R %(\

OFF:50.69'R

0201.4.1.E.2

4LF
11LF
1EA

1EA

1EA

1EA

1EA

1EA

1EA

REMOVAL OF STORM PIPE

STA 10+80.86, 4.00' RT TO STA 10+81.05, 3.93' LT
STA 13+45.85, 9.42' LT TO STA 43+46.99, 4.00' RT
REMOVAL OF INLET

STA:10+81.05

STA:13+44.53

STA:13+46.99

REMOVAL OF SIGN POST

STA:10+56.88

STA!10+82.41

STA:13+07.82

STA:13+19.60

0 15 30
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DEMO PLANS

FILE . 0720125 Co1
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DRAWN 6Y-_J%
DESIGNBY

‘CHECKED BY: CIF
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IGNICADISHEETIO7-24-125_C-20X DWG

OMICENTRALICLIENTSIDILHTACIPROJECTSI07-24-125 D5 CPS

TYPICAL

STA: 10+30.00 TO STA: 11+05.24
& TOP BACK OF CURB

) 3.90'- 10.00 X 200 _
37
~31¢
gy ‘ 1.50%
R . 4. =
e k= 7
e

CONCRETE SIDEWALKS, 4" THICKNESS PSD-709,
ITEM 0706.4.1.E.1

CONCRETE DRIVEWAY APPROACH, 6" THICKNESS,
ITEM 0706.4.1.F.1

TYPICAL

EXISTING ASPHALT

ITEM 0810.4.1.A.1

12" OF 3/4" CRUSHED AGGREGATE
FOR BASE TYPE 1, ITEM 0802.4.1.B.1
STANDARD 3-INCH ROLLED CURB & GUTTER,
ITEM 0706.4.1.A.1

STA: 11+05.24 TO STA: 13+19.46
& TOP BACK OF CURB

200 5.00-10.00'
v
Jx g
Sa.
e
3" OF 1/2" SUPERPAVE HMA SP-3, ze <o
ITEM 0810.4.1.A.1 0] =
0
SLOPE ° 1.50%
_ VARIES B £ — ]
- = SO
MATCH EXISTING ASPHALT

12" OF 3/4" CRUSHED AGGREGATE 10" THICKENED
FOR BASE TYPE 1, ITEM 0802.4.1.B.1 SIDEWALK EDGE

CONCRETE SIDEWALKS, 4" THICKNESS PSD-709,
ITEM 0706.4.1.E.1

CONCRETE DRIVEWAY APPROACH, 6" THICKNESS,
ITEM 0706.4.1.F.1

TYPICAL
STA: 13+19.46 TO ST/

2.00

PG SLOPE

EXISTING ASPHALT
3" OF 1/2" SUPERPAVE HMA SP-3 PSD-301,
ITEM 0810.4.1.A.1

12" OF 3/4" CRUSHED AGGREGATE
FOR BASE TYPE 1, ITEM 0802.4.1.B.1

STANDARD 6-INCH VERTICAL CURB & GUTTER,
ITEM 0706.4.1.A.5

A: 14+30.00

© TOP BACK OF CURB

1.00' 5.00-8.00"

3
2 cyy hay ‘ ‘

1.50%

PN = 7

K SaT
Pt W ﬁ:

CONCRETE SIDEWALKS, 4" THICKNESS PSD-709,
ITEM 0706.4.1.E.1

2.00°

SLOPE
VARIES

EXISTING ASPHALT

3" OF 1/2" SUPERPAVE HMA SP-3 PSD-301,
ITEM 0810.4.1.A.1

12" OF 3/4" CRUSHED AGGREGATE

FOR BASE TYPE 1, ITEM 0802.4.1.B.1

STANDARD 6-INCH VERTICAL CURB & GUTTER,
ITEM 0706.4.1.A.5

3" OF 1/2" SUPERPAVE HMA SP-3 PSD-301,

3-UB ENGINEERS, INC.

J-U-B ENGINEERS, INC.
275 South 5th Ave.
Suite 220
Pocatello, ID 83201
Phone: 208.232.1313
www.jub.com

DATE.

T
[
T
[
BY [APR]

'REUSE OF DRAWINGS
J-U-B SHALL RETAIN ALL COMMON LAW, STATUTORY, COPYRIGHT AND
REVISION

DESCRIPTION

'SOLE RISK AND WITHOUT LIABILITY OR LEGAL EXPOSURE TO J-U-B.

NO.
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TYPICAL SECTION

‘CHECKED BY: CIF

ATFULL SIZE, IF NOT ONE
INGLY.
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0706.4.1.A.1) STANDARD 3-INCH ROLLED CURB & GUTTER

75 LF

STA:10+30.00 TO STA:11+05.24

0706.4.1A.5) STANDARD 6-INCH VERTICAL CURB & GUTTER 3-U-B ENGINEERS, INC.
21°x15" 21"x15" )
W16-7P W16-7P 120LF  STAI11+05.24 TO STA:12+25.00 )
= : -
0706.41E1) CONCRETE SIDEWALKS, THICKNESS #'PSD-109 | = & & o
| &
36'%36" 36'%36" | 13SY  STA10+30.00, 3.91' Lt TO STA:10+49.08, 9.02' Lt x : o8 D&
s11 s11 £Q I
. wbobanl {8
SP-1.1) INCLUDE PUSHBUTTON | 9sy STA:10+79.07, 9.08 Lt TO STA:10+90.24, 10.00' Lt 229 =3
STA:10+88.58 | 6SY STA'10+95.80, 30.44' RITO STA1140191, 4675Rt | O 3 3¢ &
OFF:17.911L Zang &
. . ; T 5
CSTA10+00.24 73SY  STAI11:05.24,10.00' Lt TO STA'12+25.00, 5.00' Lt b, 8 8§
UTILITIES ADJUSTED STA10:90: | ol 8 £
TO GRADE, BY OTHERS i | 0706.4.LF.1) CONCRETE DRIVEWAY APPROACH SN a
70641061 | 30SY  STA10+49.08, 9.02' Lt TO STA:10+79.07, 9.08' Lt )
STA:10+81.88: .
OFF:10.00L STA:11+05.28 17sY STA:10+90.24, 10.00' Lt TO STA:11+05.24, 10.00' Lt
07064.1E.1 10. OFF:17.911 |
STA10+49.08 STA:10+81.88 07064.1.G.1) CONCRETE REPAIR
MATCH EXISTING OFF:0.02L OFF:9.09L | ) ‘ ‘
SIDEWALK 70641 13SY  STAI10+49.06, 13.02' Lt TO STA:10+79.06, 13.08' Lt
7 / | PEDESTRIAN RAMP W/ DETECTABLE WARNING
BEGIN CONSTRUCTION 4 E DOMES, TYPE A
STA:10+30.00 ESONNNN\N S Is '
OFF0.00 \NNNNNNN /(77 7/777/777 Y LI 7777777/ 7777 /777 /777 /7 77/ /777 /777/777/ /7774 % & 1EA STA:10+79.25 TO STA:10+90.24
=
10+00~ STA10+79.07 o STA11+05.24 io 12400 | © 1104.4.1.B.1) THERMOPLASTIC PAVEMENT MARKINGS
OFF:9.08L :10.00' + Huw
°FF>11°1'°30L / 7777777, o 108SF  STA'10+85.25,4.23' Rt TO STA:10+87.81, 34.22' Rt —
+ 777777777777777, . £ o
MATCH EXISTING CURB + ; - I LLL L7 7L/ T 7 777 7774/ 7777777 /7777, | EM DOUBLE SIDED RECTANGULAR RAPID FLASHING | £ =2, 4
Su BEACON (RRFB 1 EE
g (RREE) i g
0706.4.1.A5 | £ 1EA STA:10+89.00, 4.00' Lt gizey [ [L1]]E
85E28 N
07064.1A.1 0706.4.1.F.1 )~/ (0706.4.1H.1 ——— STA11410.20 | 1EA STA10+95.29, 41.97' Rt Y &
e LL8E3%
OFF:0.00 | SOD REPAIR (INCLUDE 4" TOPSOIL) fesesz
. FngoEl |
% RoLLeD CURa 1o, | 125y STA:10+30.00,7.98' LiTO STA:10+49.03, 1380 Lt | 255%8¢ [0
REEE I .
CROSS WALK (1104.4.1B.1 0706.4.1F.1 6" VERTICAL CURB | §§§§§% E 9
EH ]
I STA'11+05.24 B &
OFF0.00 E OAK ST | 2550
228:
=8E%s
STA:10+95.89 I Beice
9. | 28583
I i ]
INCLUDE PUSHBUTTON (SP-1.1 | 2
|
21°x15" 21'%15" 2
W16-7P W16-7P v =
STA:11+01.91 \{5\/\ ]
STA10+92.06 ARLSTIR % =
36"%36" 36'%36" :10+92.
St St OFF:44.56R & STA:10+97.32 R/ g
o¥ OFF:50.69R Q o)
H [
2 [ Ne]
3 ]
of 44 4490 = w
< )
g HORZ 0 10 20 = = b
g L <C [e]
3 Lo |
Ep o 4488 VERT 0 2 4 <5 =
§ B SCALE IN FEET Ay
i les ) z
s S8 NOTES: a Z
S FINISH GRADE 2R kel >
P N @TBC Bl 1. ALL SIGNS EXCLUDING R5-1 SHALL BE a o <
a4 P FIES > 4486 FLUORESCENT YELLOW-GREEN WITH > 7
J <3 wlS TS HIT A BLACK LEGEND AND BORDER 9 =
H Sk 35 85 AL g 2. TBC PROFILE ELEVATION ARE =0
8 o3 83 22 213 g s A 2% PROJECTIONS WHICH DO NOT I
E gls 22 i3 = sHoa@E 2.02% _— ACCOUNT FOR CURB CUTS O
B b =18 =[> L —
3| 4484 e 53 i o —— 4484 =
: N % G | 220 | <
2 E S :
=B &l . - LEGEND <
9
g ok oA A=A W SP-3 SUPERPAVE ASPHALT o
9] 4482 3.50% == i ———— 4482 /| )
E 1.27% _’—g—ﬂ“ =1 L
E o -
E EXISTING GROUND —|
g - 5' TRANSITION TO EXISTING CURB N
E m CONCRETE REPAIR —
4478 ATFULL SzE, IF NoTONE
m 9.5% (10.0% MAX) G
ST UpATeD s
HEET NUMBER:
s> 7.5%(8.33% MAX) S
44 4476 C-201
10+00 10+50 11+00 11+50 12+00 12425 = 1.5% (2.0% MAX)
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PARKING LOT REPAIR, \
CURB AND GUTTER,

AND SIDEWALK TO BE
INSTALLED BY OTHERS

IRRIGATION SYSTEM
REPAIR, BY OTHERS

0706.4.1.E.1

STA:13+24.45
OFF:9.70L

STA:13+24.45
OFF:5.00'L

STA:13+19.45
OFF:9.68'L

0706.4.1.A.5

STA:12+81.45
OFF:5.00'L

STA!13+11.45
OFF:5.00'L

]

STA14+06.22
21'x15"
@ Wi6-7P 3 w OFF:38.30R
2
% END CONSTRUCTION >
3
3 i rnglia z 0706.4.1.E.15
355";316” OFF:0.00 L{IDJ STA14+05.95
- OFF:43.15R
MATCH EXISTING MATCH EXISTING CURB >
SIDEWALK T 21%15"
W16-7P
INCLUDE (S
PUSHBUTTON El
0706.4.1A5 ==
36'X36" -l
s11 ;
.
- CROSS WALK (11044.1B.1
36'%36"
s11
PO STA13+7045 SP-12
W16-7P o
STA13+73.57
OFF:5.00L

PT

MATCHLINE STA. 12+25.00
SEE SHEET C-201

0706.4.1.A.5

E OAK ST

STA:13+98.85
OFF:19.86'R

DOUBLE YELLOW LINE ( 1104.4.1.A.1 STA:13+98.68

OFF:39.32R

PC
STA:13+83.07

STA:13+99.04-
OFF:20.57R OFF:44.08R
INCLUDE
PUSHBUTTON
1105.4.1.C.1

1105.4.1.A.1
11054.1.A.1
1105.4.1.A.1

21"x15"
W16-6P
24"x12"

WI16-9P  36'x36"
S11 36'x36"
s1-1
21%15"
W16-7P
g
H
J
o 402 4492
£ g
o i/ 2
d o 2
44 FINISH GRADE ~ Sis o B 4490
@ree o B3l 53 s S8
3] ol ilo | Zlm EAN
4 £ N 2¥ i Zla I
ol ~ o -g huct >3
g ofN £ | <3 al [4m] Zlg ass
i aa & E N
& Sl M = pr} N
& 23 d =] e 5 44% —==3% | I P IR 1
g S =} & [ 2822 —— >
g fal @ -
d| S|4 p
§ Z -
| aas6 o 4486
g 189% | —
3 — | _
g 5 TRANSITION TO EXISTING CURE —
g e EXISTING GROUND = 484
g @TBC
8
g
H
EA 4482
a4 4480
12+25 12+50 13+00 13+50 14+00 14+50

0706.4.1.A.5) STANDARD 6-INCH VERTICAL CURB & GUTTER

[

202 LF STA: 12+25.00 TO STA:14+26.50
4LF STA:13+19.46, 5.00' Lt TO STA:13+49.45, 9.68' Lt
17LF STA:13+99.97, 38.16' Rt TO STA:14+04.82, 37.47' Rt

0706.4.1.E.1) CONCRETE SIDEWALKS, THICKNESS 4" PSD-709

28 SY STA:12+25.00, 5.00' Lt TO STA:12+75.46, 5.00' Lt
78 sy STA:13+17.46, 5.00' Lt TO STA:14+26.50, 8.00' Lt
38y STA:13+99.04, 44.08' Rt TO STA:14+00.23, 43.02' Rt
38Y STA:14+04.66, 42.38' Rt TO STA:14+05.95, 43.15' Rt

CONCRETE DRIVEWAY APPROACH, PER ISPWC
SD-710B

STA:12+75.46, 5.00' Lt TO STA:13+17.46, 5.00' Lt

PEDESTRIAN RAMP W/ DETECTABLE WARNING
DOMES, TYPE A

STA:13+92.73 TO STA:14+09.88

PEDESTRIAN RAMP W/ DETECTABLE WARNING
DOMES, TYPE NO LANDING

STA:13+99.97, 38.16' Rt TO STA:14+04.82, 37.47' Rt

0706.4.1.F.1

238Y

0706.4.1.H.1

»-\
m
>

0706.4.1.H.2

1EA

1104.4.1.A.1) PAVEMENT LINE PAINT

31SF STA:13+80.51, 19.62 Rt TO STA:13+99.63, 19.40' Rt

1104.4.1.B.1) THERMOPLASTIC PAVEMENT MARKINGS

108 SF STA:14+01.21, 3.74' Rt TO STA:14+02.36, 33.65' Rt

7SF STA:13+80.50, 42.50' Rt
2SF STA:13+80.50, 42.50' Rt
3SF STA:13+80.50, 42.50' Rt

4418

1105.4.1.A.1) PERMANENT SIGNING

1105.4.1.C.1) STEEL SIGN POST
STA:13+81.67, 49.31' Rt

DOUBLE SIDED RECTANGULAR RAPID FLASHING
BEACON (RRFB)

STA:14+06.90, 7.46' Lt

SINGLE SIDED RECTANGULAR RAPID FLASHING
BEACON (RRFB)

STA:14+01.98, 43.21' Rt

STA:14+05.06, 43.48' Rt

SOD REPAIR (INCLUDE 4" TOPSOIL)

36 SY STA:13+24.45, 9.70' Lt TO STA;14+26.50, 11.00' Lt
6SY STA:13+99.04, 46.08' Rt TO STA:14+05.96 45.17' Rt
HORZ 0 10 20
VERT 0 2 4
SCALE IN FEET
NOTES:

1. ALL SIGNS EXCLUDING R5-1 SHALL BE
FLUORESCENT YELLOW-GREEN WITH
A BLACK LEGEND AND BORDER

TBC PROFILE ELEVATION ARE
PROJECTIONS WHICH DO NOT
ACCOUNT FOR CURB CUTS

~

SP-3 SUPERPAVE ASPHALT

SIDEWALK

SOD REPAIR

CONCRETE REPAIR

9.5% (10.0% MAX)

7.5% (8.33% MAX)

N

1.5% (2.0% MAX)

(3/633
318 ENGINEERS, INC.
g

= : -
T
$< ™| 9
mEsQ% o8
Wb g2
ZE5eg 82
0352 ©
Zm(/)% g
mf 8¢
2R &

2

)

DATE.

REVISION

DESCRIPTION

'REUSE OF DRAWINGS
3-U-B SHALL RETAIN ALL COMMON LAW, STATUTORY, COPYRIGHT AND
‘OTHER RESERVED RIGHTS OF THESE DRAWINGS, AND THE SAME
‘SHALL NOT BE REUSED WITHOUT J.U-B'S PRIOR WRITTEN CONSENT.
ANY REUSE WITHOUT WRITTEN CONSENT BY J.U-B WILL BE AT CLIENTS
'SOLE RISK AND WITHOUT LIABILITY OR LEGAL EXPOSURE TO J-U-B.

NO.

E. OAK ST CHILD PED. SAFETY IMPROVEMENTS
CITY OF POCATELLO
PLAN AND PROFILE

‘CHECKED BY: CIF

P
AL Sie, I NOT one
;
TRt UeoATeD i

SHEET NUMBER:

C-202




Plot Date:4/212025 8:32 AM Plotied By: Cooper Felion

c30xDWG

JENTSUDW

1006.4.1.C.1

AN

0602.4.1.G.1
1006.4.1.C.1

1006.4.1.C.1

CONTRACTOR TO ENSURE
INLET GRADE IS PLACED
OUTSIDE OF PEDESTRIAN
RAMP CLEAR WIDTH LIMITS

0602.4.1.G.2
1006.4.1.C.1

E OAK ST

STORM SYSTEM A PLAN

®

0602.4.1.G.1
1006.4.1.C.1

0601.4.1.A5

0602.4.1.G.1
1006.4.1.C.1

1006.4.1.C.1

E OAK ST

STORM SYSTEM B PLAN

@

SCALE: 1"=10'

0602.4.1.C.1

SCALE: 0

HORZ 0 10

VERT 0 2
SCALE IN FEET

0601.4.1.A5) 12" STORM DRAIN PIPE, SDR 35
28LF STA: 10+80.93 TO STA: 11+06.37
44 4486 34LF STA:13+46.74 TO STA:13+81.28
31LF STA:13+81.28 TO STA:14+25.25
FINISH GRADE 0602.4.1.C.1) SHALLOW MANHOLE PSD-609
4484 @TBC 4484 1EA STA!13+81.28, 4.68 Lt
0602.4.1.G.1) 30" CATCH BASIN PSD-601
1EA STA!10+80.93
4482 —— 2482
1EA STA!11+06.37
1EA STA'13+46.74
— EXISTING GROUND
24 @TBC 4480 1EA STA:14+25.25
1006.4.1.C.1) INLET PROTECTION
Lt )
n 28 LF 12" PVC @ 1.14% 1EA STA:10+79.41, 35.95' Rt
a4 v 4478 1EA STA:10+80.93
1EA STA:10+81.05, 3.93' Lt
u_ T 1EA STA!11+06.37, 11.02' Lt
a4 4476
STRM CB AL 1EA STA!11+84.25, 45.06' Rt
STA: 11+06.37, -11.02' L |
RIM:4482.15 1EA STA13+44.53,9.39' Lt
STA 10+§0T§3M1C oBO'As s 1EA STA13+44.93, 39.80' RT
: -93, 1. INV OUT: 4478.15 (SW) g  39.
aara RIM:4481.19 ¢ 4474
SUMP:4476.83 1EA STA:13+46.74
INV IN: 4477.83 (NE) . .
INV OUT: 4477.83 (S) 1EA STA:13+47.00, 9.38' Lt
4472 } 4472 1EA STA:14+25.25
10+50 11+00 11450

STORM SYSTEM A PROFILE

®

20

SCALE: 1"=10'

HYDE AVE

44 ‘ ‘ 4490
FINISH GRADE
@TBC \
4488 4488
4486 4486
EXISTING GROUND
@TBC
| —
4484 PVC @ 2.429 4484
| [ — 3LLF 12_’_,—__
34 LF 12/ PVC @ 1.71% |
__—/—/—n_"‘
4482 T 4482
o STRM CB B
STA: 14+25.25, 1.00' R
a RIM:4486.75 4480
SUMP:4482.76
INV OUT: 4483.76 (S)
STRM CB B2
STA: 13+46.74, LOO R STRM MH B1 ;
" IM.4486.00 STA: 13+81.28, 468 L 4478
INV IN: 4482.31 (E) RIM:4487.44
INV OUT: 4452.21 (5) INV IN: 4483.00 (N) |
" INV OUT: 4482.90 (W)
a4 - ‘ ! 4476
13+25 13+50 14+00 14+50

STORM SYSTEM B PROFILE

®

SCALE: 1"=10'

NOTE:

1

FIELD VERIFY DEPTH OF
PRIVATE UTILITY

BACK OF SIDEWALK,
| — )
30" DIA - THICKENED EDGE
CATCH BASIN l
[~ .
®
&
el
ASPHALT/PARKING FRAME & SIDEWALK

GRATE INLET

CONCRETE

CATCH BASIN
HEAD

3;/2“
(2) #4 REBAR ANCHORS -

LOCATE 3 %"FROM EDGE
OF OPENING (TYP.)

SECTION B-B

30" CATCH BASIN PSD-601 (MODIFIED)

SCALE: N.T.S.

@

\

»

3-UB ENGINEERS, INC.

8

J-U-B ENGINEERS, INC.
275 South 5th Ave.
Suite 220
Pocatello, ID 83201
Phone: 208.232.1313
www.jub.com

DATE.

'REUSE OF DRAWINGS
REVISION

DESCRIPTION

J-U-B SHALL RETAIN ALL COMMON LAW, STATUTORY, COPYRIGHT AND

NO.

E. OAK ST CHILD PED. SAFETY IMPROVEMENTS
CITY OF POCATELLO
DRAINAGE DETAILS
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X
3UB PROY # 0724125
DRAWN 6Y-_J%
DESIGNBY

‘CHECKED BY: CIF

I
TAST UPDATED  4/1/2025
SHEET NUMBER:

C-301
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IGNICADISHEETIO7-24-125_C-40X DWG

GENERAL NOTES:

OMICENTRALICLIENTSIDILHTACIPROJECTSI07-24-125 DS CPSPY

1. FOR RRFB'S CALLED OUT AS RRFB - DOUBLE SIDED:
A. DUAL RRFB BAR, JSF TECHNOLOGIES DUAL RRFB BAR
AB-9704-40W-YELLOW, TELL-TALE LED, OR APPROVED EQUAL.
B. PEDESTRIAN PUSH BUTTON, SINGLE POLARA INX AUDIBLE
PUSH INX3WNO-Y-BD, 9”X12” INSTRUCTIONAL SIGN (ONE LEFT

AND ONE RIGHT FOR EACH CROSSING).

C. FOR RRFB'S CALLED OUT AS RRFB - DOUBLE SIDED PLACE
TWO S1-1 SIGNS BACK-TO-BACK

D. FOR RRFB'S CALLED OUT AS RRFB - DOUBLE SIDED PLACE
TWO W16-7P SIGNS BACK-TO-BACK

SOLAR PANEL
TOP OF POST
S1-1
z / 36"x36"

PUSHBUTTONS TO MEET ADA ACCESSIBILITY —

RECTANGULAR RAPID
FLASHING BEACON

~

PUSHBUTTON EXTENSIONS (YELLOW) MAY BE REQUIRED IN
SOME LOCATIONS.

w

2-1/2" X 2-1/2" TELESPAR TUBING, 10 GUAGE

>

W16-7P

REQUIREMENTS. Ve
SEE NOTE 3 \t

PUSH BUTTONS ARE SHOWN ON THE SIDE
OF THE POLE FOR CLARITY. ACTUAL
ORIENTATION WILL BE TOWARD THE
PEDESTRIAN ACCESS ROUTE.

N

PEDESTRIAN PUSHBUTTON ASSEMBLY i J

TO BE MOUNTED PER MANUFACTURER

7 MIN.

10" MAX. (SEE
NOTE

146" MIN.

+ bl
FOUNDATION
(SEE DETAIL,
THIS SHEET)

O RECTANGULAR RAPID FLASHING BEACON (RRFB)

SCALE: N.T.S.

3-UB ENGINEERS, INC.

J-U-B ENGINEERS, INC.
275 South 5th Ave.
Suite 220
Pocatello, ID 83201
Phone: 208.232.1313
www.jub.com

EE FOOTING SCHEDULI
u
E
o
w
I
O
0
@ 2
z
=
o
o]
2
m
w
TYPE E-2 SIGN POST.
21/2" X 2 1/2" TELESPAR
SQUARE TUBING, 10 GUAGE
(0.135" WALL THICKNESS)
4.01 LB/FT WIEGHT.
3/8" X3-1/2" HEX HEAD BOLT
WI/LOCKNUT & 2 FLAT WASHERS
NS
o =
o
GROUND LINE. ]
oy T
o 4|
B ° B
o« 3
° W
CLASS 3000 PSI CONCRETE. P 4 g a %
4 -
o = 4
o =
o = 2
4 < ° L = 2
TYPE E-1 ANCHOR POST. g %
3" X 3" SQUARE TUBING o 1)
3/16" WALL THICKNESS o 4 E
NO PERFORATIONS Ja o 9 o
6.87 LB/FT. WEIGHT. \ o 4 I
5 w
o %
o

DATE

T
[
T
[
BY [APR]

REVISION

DESCRIPTION

REUSE OF DRAWINGS
J-U-B SHALL RETAIN ALL COMMON LAW, STATUTORY, COPYRIGHT AND

‘OTHER RESERVED RIGHTS OF THESE DRAWINGS, AND THE SAME
‘SHALL NOT BE REUSED WITHOUT J.U-B'S PRIOR WRITTEN CONSENT.
ANY REUSE WITHOUT WRITTEN CONSENT BY J.U-B WILL BE AT CLIENTS
'SOLE RISK AND WITHOUT LIABILITY OR LEGAL EXPOSURE TO J-U-B.

NO.

SCALE: N.T.S.

O RRFB FOUNDATION DETAIL

FOOTING SCHEDULE (OPTIONS)
FTG SIZE FTG DEPTH
12'SQ 42" DEPTH
12" DIAMETER 4-8" DEPTH
16" SQ 40" DEPTH
16" DIAMETER 4-6" DEPTH

FILE - 072412 C 4

E. OAK ST CHILD PED. SAFETY IMPROVEMENTS
CITY OF POCATELLO
RRFB DETAILS

3UB PROD. # 07 24125
DRAWN 6Y-_J%
DESIGNBY
‘CHECKED BY: CIF

e
AU SiE, I NOT oNE
Tt UeoReD SoRss

SHEET NUMBER:

C-401




DISTANCE A PAVEMENT B

TRANSVERSE TRENCH < 30 MPH 2'-0" MIN. SEE DETAIL PSD-309
TRANSVERSE TRENCH 2 30 MPH 10'-0" MIN. SEE DETAIL PSD-309
LONGITUDINAL TRENCH 2'-0" MIN. SEE DETAIL PSD-309
(SEE ALSO NOTE 2)
SUBGRADE OR REPLACE EXISTING PAVEMENT
SAW CUT EXISTING NATURAL GROUND (SEE B) SAW CUT EXISTING
PAVEMENT - TACK ALL PAVEMENT - TACK ALL
COLD JOINTS PRIOR TO ~ A — — A COLD JOINTS PRIOR TO
PATCHING PATCHING
= LA, Fooe — —
27 i I Zn. o) :: \ 2 S 5 & FEIG % o
|

i\ VERTICAL WALLS
b ALLOWED WITH

PROPER SHORING
OR LESS THAN &'

TRENCH BACK SLOPE PER
OSHA (IF APPROVED BY CITY
ENGINEER) OR SUITABLE SHORING

4'-0"

SUITABLE BACKFILL MATERIAL
95% COMPACTION PER AASHTO T99 & T308

SUITABLE BACKFILL MATERIAL
92% COMPACTION PER AASHTO T99 & T308

PIPE ZONE MATERIAL

50" MAX. WITHOUT SHORIN

VARIES PER
TRENCH DEPTH
|

OUTSIDE DIA. OF
PIPE PLUS 2'-0"

VARIES PER
PIPE SIZE

ADDITIONAL PIPE ZONE AREA FOR ROCK
EXCAVATION, PLASTIC OR COPPER PIPE

4" FOR PIPE < 30" DIA
6" FOR PIPES = 30" DIA.

STANDARD BACKFILL TRENCH & RESURFACING

REPLACE EXISTING PAVEMENT
(SEE B) 2'-0" MIN.
NEW STANDARD 6" (SEE NOTE 4)
VERTICAL CURB AND
GUTTER

EXISTING ASPHALT
SAW CUT EXISTING / ROADWAY

PAVEMENT
|

SEE NOTE 3

z
S

NEW CURB & GUTTER PATCH BACK

NOTES:

1. TRENCH WIDTH AT SURFACE TO BE KEPT TO A MINIMUM. SLOPING OF TRENCH IN EXISTING PAVEMENT SURFACES SHALL NOT BE ALLOWED WITHOUT
WRITTEN PERMISSION OF THE CITY ENGINEER. ALL TRENCHING SHALL BE DONE IN STRICT ACCORDANCE OF THE OCCUPATIONAL SAFETY AND HEALTH ACT
(OSHA) REQUIREMENTS.

2. PATCH EDGES THAT RUN LONGITUDINAL TO THE ROADWAY ARE ALLOWED ONLY AT THE EDGES OR MIDPOINT OF TRAVEL LANES.

3. BACKFILL PER ISPWC SECTION 706 WHERE NO SIDEWALK ABUTS TO NEW CURB. WHERE SIDEWALK IS TO ABUT CURB AND GUTTER PREPARE AREA PER
PSD-709 IN THE CITY OF POCATELLO STANDARD REVISIONS.

4. RECOMMENDED SLOPES 2% - 4%. SLOPE OF PATCH NOT TO EXCEED 3.5 INCHES IN 2 FEET (15% SLOPE). COORDINATE WITH CITY ENGINEER AND STREET
SUPERINTENDENT IF SLOPE EXCEEDS 15% FOR ENGINEERED ALTERNATIVES.

Trench and Curb & Gutter
Asphalt Patchbacks PSD-301

CITY OF POCATELLO ISSUE DATE: 11/23/2015 DRAWN BY: J. MANSKA
Standard Revisions REVISED DATE: - SCALE: NOT TO SCALE SHEET 1 OF 1




CITY OF POCATELLO

STREET/ALLEY SPECIFICATIONS FOR

PATCHBACK

3" MIN. (OR MATCH EXISTING THICKNESS)
CLASS Il PLANT MIX PAVEMENT

CLASS Il PLANT MIX

THREE SEPARATE STOCKPILES
TWO COARSE AND ONE FINE
(1/2" NOMINAL MAXIMUM SIZE)

PG 58-28, 1/2" MIX DESIGN

12" DEPTH CRUSHED 3/4" MINUS AGGREGATE
LEVELING COURSE COMPACTED TO 95% STANDARD
PROCTOR DENSITY

SUBGRADE EARTH COMPACTED
TO 95% STANDARD PROCTOR DENSITY

3/4" MINUS GRADATION

AGGREGATE LEVELING COURSE

SIEVE % PASSING
1" —— 100

3/4"  —— 90-100
44— 40-65

48  —— 30-50

#200 —— 3-9

CITY OF POCATELLO
Standard Revisions

Pavement Patchback Section

DETAIL

PSD-309

ISSUE DATE:

02/22/2001 DRAWN BY: STAFF

REVISED DATE:

04/11/2008 SCALE: NOT TO SCALE SHEET 1 OF 1




STANDARD SIZE "A” GRATE
FOR 30" CATCH BASIN

FRAME FOR 30" CATCH BASIN
EXTEND POURED IN PLACE

CURB & GUTTER AROUND
FRAME & GRATE +

18" DIA.
TYPICAL

20" DIA.
TYPICAL

30” CATCH PLAN VIEW
BASIN BARREL
ASTM C—478

NOTE:

1. THE USE OF THIN WALL KNOCKOUTS IN CATCH
BASIN BARRELS IS NOT MANDATORY. FACTORY OR
FIELD CORED HOLES IN A STD. 2°-6" DIA.
REINFORCED CONCRETE PIPE DESIGNED FOR
VERTICAL INSTALLATION & ALSO TO WITHSTAND
HS—=20 LOADING WILL ALSO BE APPROVED.

(2 ISOMETRIC VIEW -
U - - 307 ————
L < .d
e ‘ ¥
:'4' . 3" —— L —— a
FLEXIBLE CONNECTOR: ' . . A
KOR—N—SEAL OR 1 , [l é
APPROVED SUBSTITUTION | .4 s
‘ ] | -THIN wALL KkNOCKOUTY
- T+ || SEE NOTE
o ' z '
’ s ) b
v ()
5 M
] ( i ) .
E Y
. .4 “ : ’ K]
4” OF TYPE | OR IA BEDDING a 4 omeisls POURED

/2 \ SECTION A

SIDE VIEW N>
DETAIL
30" CATCH BASIN
PSD-601
CITY OF POCATELLO ISSUE DATE: 04/31/2001 DRAWN BY: STAFF
Standard Revisions REVISED DATE: 02/12/2004 SCALE: NOT TO SCALE SHEET 1 OF 3




2"

THIS C.B. IS A MODIFIED ITD TYPE 1

DIAMETERS.

AwWN

. MANHOLE SECTIONS

30" DIA. CATCH C.B. PER ITD STD. DWG. E—6-A.
BASIN
APPROXIMATE WEIGHTS
M. LID 540 LBS.
4’ M.H. SECTION 1,470 LBS.
(INCLUDES 4" BASE)
N REINFORCING NOTES:
(=) 1. REINF. TO _BE CENTERED IN CONCRETE
- \SD-5/ UNLESS OTHERWISE NOTED.
. .ALL LAPS TO BE A MINIMUM OF 48 BAR

. CLEAR SPACING BETWEEN ANY PARALLEL
REINF. TO BE A MINIMUM OF 1 1/2"

ARE DESIGNED

TO MEET ASTM C478
LID DESIGN CRITERIA:

3'-3" SOIL  DENSITY
" DEPTH OF FIL
/ 1\ 30" DIA. CATCH BASIN AASHTO LOADING
b5 TYPE 1

(2) #4 REBAR
ANCHORS — LOCATE

3 1/2" FROM EDGE
OF OPENING (TYP.)

8 ).

CONCRETE STRENGTH (28—DAY)—5,000 PSI
STEEL Y\EL‘D STRENGTH

120 PCF
EQUIV, "SOIL_FLUID PRESSURE—=45 PCF

60,000 PS|
0 PC

HS20

FLOW LINE OF CURB

/» TOP OF CURB

2’0 /
BOTTOM OF CURB
B\ SECTION B
\)SHOWN WITHOUT FRAME & GRATE N SECTION D
¥ SUMP CONDITION SHOWN WITH
CURB & GUTTER FRAME & GRATE

FRAME & GRATE INLET
CONCRETE APRON\ \
i

(2) #4 REBAR
ANCHORS — LOCATE
3 1/2” FROM EDGE

OF OPENING (TYP.)

FLOW LINE OF CURB

'/» TOP OF CURB

g
105, —==— — -— |—— 73,7
SECTION C
®30” DIA. CATCH BASIN HEAD /o SECTION D

CURB & GUTTER STYLE

> GRADE CONDITION SHOWN

WITH FRAME & GRATE

CITY OF POCATELLO ISSUE DATE:

Standard Revisions REVISED DATE:

DETAIL
30" CATCH BASIN
PSD-601
04/31/2001 DRAWN BY: STAFF
02/12/2004 SCALE: NOT TO SCALE SHEET 2 OF 3




TO BE RESISTANCE

WELDED (TYPICAL) ;\S" ‘
] ¥ 1% | 1
A 7 4 © :\00“ O
‘ P, | | 3
4 7 ALY vy O
7 T — I L]
X %" G =
(9) - 3X 3/8 E ) = —
BEARING BARS i ‘ o m" I
(OUTER BARS A ‘ 1
INCLUDED) ——* -
S
7 / SPACES AT "
—CROSS BARS— 33 = 2'=2"
%8 x 1'-45" OR |~ 2" — 43"
RECTANGULAR BAR
OF EQUIVALENT AREA PLAN VIEW
(NOTE: CROSS BARS [ L
NOTCHED THROUGHM SECTION A-A
BEARING BARS) GRATE A (STEEL) (WEIGHT: APPROX 80 LBS)
2) - 3% % .
BEARING BARS TO BE RESISTANCE %
RN | weLDeD (TYPICAL) Y ‘ -
L
A ' A i:\“’
‘Q‘
A 4 AT s [
T I I
f Sa = L
\’/ ﬁ‘
(3) — 3% %" A A |
BEARING BARS J‘ T D
$
7 / SPACES AT 1"
— | —— 3 B yy —E— | T
—CROSS BARS— 3" = 2=
%0 x 1'-45" OR  |a— 2 — 43,”
RECTANGULAR BAR
OF EQUIVALENT AREA PLAN VIEW

(NOTE: CROSS BARW SECTION A=A ‘

NOTCHED THROUGH—La
BEARING BARS)

GRATE B (STEEL)  (WEIGHT: APPROX 80 LBS)
NOTE: GRATE B WILL BE USED ONLY WHEN SPECIFIED.

| de—(2) Zs Fo"x Fo'x B'x 1'-5"

—(2) zs I'x Ix %'x 2'-6"
GRATE FRAME (STEEL)

30"CATCH BASIN

PSD-601
CITY OF POCATELLO ISSUE DATE: 04/31/2001 DRAWN BY: STAFF

Standard Revisions REVISED DATE: 02/12/2004 SCALE: NOT TO SCALE SHEET 3 OF 3




CONE

—

MANHOLE BASE

NOTES:
1. SHAPE THROUGH WITH SMOOTH RADII TO PROMOTE
SMOOTH FLOW AT PIPE ANGLE JOINTS.

2. OPTIONAL PREFABRICATED MANHOLE BASE WITH
APPROVED PIPE CONNECTIONS MAY BE USED WITH
ENGINEERS APPROVAL.

MANHOLE FRAME AND COVER SHALL BE FLUSH WITH
SLOPE OF PAVEMENT.

WHERE PVC IS PIPE UTILIZED, INSTALL A RUBBER RING OR
GASKET COLLAR WHERE THE PIPE IS IN CONTACT WITH
MANHOLE BASE AND/OR MANHOLE CHANNEL, IN ORDER TO
INSURE A WATERTIGHT SEAL.

PROVIDE MANHOLE CONCRETE REINFORCING TO
ACCOMMODATE TRAFFIC LOADINGS.

Q
)

12" RADIUS MINIMUM

INTERIOR JOINTS

6" MIN. ﬂ

- -
CITY OF POCATELLO STANDARD CAST IRON MANHOLE
RING & COVER (GROUT IN PLACE)
CONCRETE COLLAR IN PAVED STREET SECTION
AC SURFACE ON STREETS AND ALLEYS /
s i CONCRETE GRADE RINGS REQUIRED
ENgys Al 2'MIN.TO12'MAX.
GROUTSMOOTHALL __— . GROUT SMOOTH ALL INTERIOR JOINTS

24" PRE-CAST CLASS Il REINFORCED CONCENTRIC
CONE, ASTM C-478 (REBAR NOT SHOWN) - ECCENTRIC
CONES WILL NOT BE ALLOWED

o

POSITION MANHOLE ON MINIMUM OF 3
CONCRETE BLOCKS FOR ALIGNMENT AND
ELEVATION PRIOR TO PLACEMENT OF
PRECAST (FREE-POUR) BASE

PRECAST BASE MUST BE CITY MIX CONCRETE
AND APPROVED BY THE CITY ENGINEER

CITY OF POCATELLO
Standard Revisions

STANDARD SHALLOW DETAL
MANHOLE PSD-609




TOP OF CONCRETE SIDEWALK
TO BE 1/4" ABOVE BACK OF CURB

R=3" (SEE NOTE 1)

R=1/4"
5
F 1304 »‘« 1/2" BATTER

8" 20" &

AGGREGATE BASE

NOTES:

1.

2.

o s w

No

GRADE AND ALIGNMENT TO BE ESTABLISHED OR APPROVED BY THE ENGINEER AND THE CITY OF POCATELLO
ENGINEERING DEPARTMENT.

BASE: FOUR (4) INCH COMPACTED DEPTH OF THREE QUARTER (3/4) INCH MINUS CRUSHED AGGREGATE BASE
MATERIAL, PLACE AS SPECIFIED AND PAID UNDER SECTION 802 OF THE ISPWC; COMPACTED TO EXCEED 95% OF
STANDARD PROCTOR; A MINIMUM WIDTH OF THREE (3) FEET SIX (6) INCHES TO GRADE, PRIOR TO SETTING CURB
FORMS.

HALF (1/2) INCH PREFORMED EXPANSION JOINT MATERIAL (AASHTO M213) AT TERMINAL POINTS OF RADII.
CONTINUOUS PLACEMENT PREFERRED, SCORE INTERVALS EIGHT (8) FEET MAXIMUM SPACING.

MATERIALS AND CONSTRUCTION IN COMPLIANCE WITH CITY OF POCATELLO DESIGN PRINCIPLES AND
STANDARDS.

BACKFILL AS PER ISPWC SECTION 706.

SECURE RIGHT-OF-WAY ACCESS/ALTERATION BEFORE BEGINNING CONSTRUCTION IN PUBLIC RIGHT-OF-WAY.
FOR PEDESTRIAN RAMPS, CONSTRUCT TRANSITION PER A.D.A. REQUIREMENTS IN LIEU OF 3" RADIUS.

Curb Cut Detail

CITY OF POCATELLO ISSUE DATE: 07/19/2013 DRAWN BY: JIM
Standard Revsions REVISED DATE: - SCALE: NOT TO SCALE

DETAIL

PSD-706

SHEET 1 OF 1




4" THICK CONCRETE WALK

HNF/LLA

AND GUTTER

4" OF 3/4 MINUS GRAVEL BASE

6" STANDARD CURB
AND GUTTER

ELEVATION AT FRONT OF SIDEWALK TO BE 2" TO 3 1/2" (NOT TO EXCEED 6") <
ABOVE TOP OF CURB FOR PROPER DRAINAGE AA W @)
~ 12" !

2%

TT
I <- S
E 7 N .
S 4 - .o T T T
- . 4 a7 (==Ll

6" STANDARD CURB ‘

PLANTER STRIP

NOTES:

1. Location, grade & width of sidewalk to be established or approved by the Engineer
2. Gravel base under concrete to be compacted to exceed 95% of standard density.

3. Thickness of concrete to be 6" across driveways.
4. Slope sidewalk toward the street not to exceed 1/4" per foot (0.02 Ft./Ft.)

unless otherwise specified by the Engineer
5. Score at intervals to match width of walk not to exceed 5 feet spacing.

6. Materials and construction according to Division 700 and as follows:
Residential.........cccocovveviieeenennn. 4' Min. Width

Collector and arterial............... 5' Min. Width
Business district...........cccceeenn As specified by Engineer

7. Square back curb is the only curb allowed by the City of Pocatello

8. If curb and sidewalk do not abut, sidewalk grade shall not exceed top of curb
elevation by more than 6 inches.

77

R NF/LL
4" THICK CONCRETE WALK

4" OF 3/4 MINUS GRAVEL BASE

CITY OF POCATELLO
Standard Revsions

Concrete Sidewalk

DETAIL

PSD-709

ISSUE DATE: 02/22/2001 DRAWN BY: STAFF

REVISED DATE: 08/01/2004 SCALE: NOT TO SCALE

SHEET 1 OF 1




